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This is to akrt you to the issuanceof our final report on Friday; April 21, 2000. 


A copy is attached. The objective of our review was to determine if EmergencyAssistance 

@A) claims submitted by Department of Public Welfare @PW) for Federal financial ’ 

participation (FFP) complied with Federal statutes,regulations and guidelines. During the 

period of our review October 1,1994 to September30,1996, DPW experienceda 

tremendousgrowth in the number of claims and the amount of FFP reimbursed under the 

EA program. In a period of just 2 years,FFP increaseddramatically from about $2.9. 

million in Fiscal Year (FY) 1994to about $250.3million in FY 1996. In total, DPW was 

reimbursed $445.4 million in FFP during our a-year audit period. Cur review covered$99.6 

million of this amount. 


Wledetermined that $77.6 million of the $99.6 million FFP reviewed, or about 78 percent, 

was unallowable under Federal criteria. We madethis determination basedon three 

different audit methodologies: 


, 

. 	 We questioned$3.2 million in FFP for direct claims on the basis of our 
computer analysisof probation and truant serviceswhich included services 
provided for more than 12consecutivemonths or servicesthat were claimed 
twice. 

. 	 We questioned$55 million in FFP for direct claims basedon our statistical 
sample of claims invoiced by Philadelphia’s Department of Human Services 
and Family Court. 

. 	 We questioned$19.4 million in FFP for administrative claims on the basis of 
the violations found in the computer analysis and statistical sample of direct 
claims. 
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The EA program was eliminated by the PersonalResponsibility and Work Opportunity 
Reconciliation Act of 1996,which createdthe Temporary Assistancefor Needy Families 
block grant. We are,therefore,not making any proceduralrecommendations. We are 
recommending that DPW: 

1. 	 Refund to the Federal Government$77.6 million associatedwith unallowable 
direct and administrative EA claims invoiced by Philadelphia County during 
our audit period. 

2. 	 Conduct a review of all quarterly claims invoiced by Philadelphia County for 
succeedingperiods and determine if the sameconditions noted in the audit 
report continued. Summarized results‘shouldbe provided to the 
Administration of Children and Families (ACF) and a refund to the Federal 
Governmentfor all

..i
costsinappropriately claimed. 

3. 	 Conduct a similar review of all other PennsylvaniacountiesexceptAllegheny 
County (the Office of Inspector Generalis auditing Allegheny County) to 
determine if EA claims for FFP were allowable. Summarizedresults should 
be provided to ACF, and a refund to the FederalGovernmentshould be made 
for all costsinappropriately claimed. 

By letter dated September14,1999, DPW respondedto our draft report. The DPW 
generally disagreedwith our f%lings and recommendations. However, the DPW did not 
provide any information that causedus to changeour position. 

Any questionsor commentson any aspectof this .memorandumarewelcome. Pleasecall 
me or have your staff contactJohn A. Ferris, AssistantInspector Generalfor 
Administrations of Children, Family, and Aging Audits, at (202) 619-1175. 

Attachment . 
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Mr. Jeffrey Logan 

Deputy Secretaryfor Administration 

PennsylvaniaDepartmentof Public Welfare 

Healthand WelfareBuilding : 

P.O. Box 2675 
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. 

Dear Mr. Logan: 

Enclosedfor your infokiation anduseare tw6 cop@ of an OIG final audit report 
entitled “REVIEW OF COSTSCLAJMED Fop FEDERAL FINANCIAL 

. 	 PARTI~IPA’ITONUNDERTHE TITLE WA EMERGENCY ASSISTANCE 
PR6GRAM BY THEPENNSYIJWIA DEPARTMENT OF PUBLIC WELFARE 
FOR CEILDREN IN PH&@ZLPHL(CO~ FROM OmBER 1,1994 TO 

-6ElTEMBE.R 30,1996. .I’ Your atkntion is invited to the audit findings and 
‘recommendationscontainedin the iepoxt. 

I&al deterrnidationasto actionsto be taken.onall m$ters reportedwill be madeby the 
HHS official tied below. The HHS actionofficial will contactyou to resolvethe 
issuesin this aqdit report. Any additikal commentsor information thatyou believemay 
be bearingon the resolutionof this audit maybe presenkdat that time. Shouldyou have 
any questions,pleasedirect themto the HHS officiaI namedbelow. _ 

In accordancewith the principlesof the Freedomof Information Act (Public Law 90-23), 
HHS/OIG Office of Audit Servicesreportsissuedto the Department’sgranteesand 
contractorsare madepublic to the extentinformationcontainedtherein is not subjectto 
the exemptionsin the Act, which the Departmentchoosesto exercise. (SeeSection5.71 
of the Department’sPublic InformationRegulation,datedAugust 1974,asrevised.) 
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To facilitate identification,pleaserefer to the abovecommonidentification numberin all 
correspondencepertainingto this report. 

Sincerelyyours, 

David M. Long -u 
RegionalInspectorGemkal 

for Audit Services 

Ehclosure .. 

Reply direct to: . . 

&ants Of&x 

Administration for ChildrenandFan&es, RegionIII 

(J.S. Departmentof HealthandHumanServices -

Suite864, Public.&edgerBuilding 

150S.~Independence
Mall West 
Philadelphia,PA 19106-3499 . 

: 
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EXECUTIVE SUMMARY 

This;audit report presentsthe resultsof an Office of Inspector General(OIG) REVIEW OF 

COSTS CLAIMED FOR FEDERAL FINANCIAL PARTICIPATION (FFP) UNDER THE 

TITLE IV-A EMERGENCY ASSISTANCE (EA) PROGRAM BY THE PENNSYLVANIA 

DEPARTMENT OF PUBLIC WELFARE (DPW) FOR CHILDREN IN PHILADELPHIA 

COWNTY FROM OCTOBER 1,1994 TO SEPTEMBER 30,1996. 


The objective of our review was to determineif EA claims 

subrnittedby DPW for FFP complied with Federalstatutes, 

regulations and guidelines (hereafterreferredto asFederal 

crkia). During the period of our review, DPW 

experienceda tremendousgrowth in the number of claims 

and the amount of FFP reimbursedunder the EA program. 

As shown in the chart to the right, the FFP reimbursedto 

DPW was relatively insignificant until Fiscal Year (FY) 

199!5when the FFP increaseddramatically. In a period of 

just 2 years,FFP increasedfrom about $2.9 million in FY 1994to about $250.3 million in FY 

1996. In total, DPW was reimbursed$445.4million in FFP during our 2-year audit period. 


Our review covered$99.6 million ($74.8 million for direct claims and $24.8 for administrative 

costs) of the $445.4 million. The F’F’P we reviewed was for 79,446 claims submitted by DPW for 

EA servicesprovided to children in Philadelphia County, 1 of 67 countieswithin the 

Commonwealth. The FFP consistedof: 


J 	 $48.3 million for 58,314 Children andYouth (C&Y) claims invoiced by the 
Philadelphia Department of Human Services(DHS); 

J $14.1 million for 8,336 Youth Study Center(YSC) claims invoiced by DHS; 

J 	 $12.4 million for 12,796children’who receivedProbation and Truant Services 
(P&TS) invoiced by the First Judicial District of the PennsylvaniaCourt of 
Common Pleas,Family Court Division (hereafterreferredto asFamily Court); 
and 

J 	 $24.8 million for DHS administrative costsassociatedwith processingthe EA 
claims. 

We determinedthat $77.6 million of the $99.6 million FFP reviewed, or about 78 percent,was 
unallowable under Federalcriteria. We madethis determinationbasedon different audit 
metlhodologies: 

i 



m-	 Wequestioned $3,159,537in FFPfor direct claims on the basisof our 
computer analysis of P& TSprovided to 12,796 children. We madethis analysis 
to identify children who receivedservicesfor more than 12 consecutivemonths 
which is contrary to Title IV-A regulations,or for whom FFP was claimed twice. 
We identified 4,643 children who receivedservicesfor more than 12 consecutive 
months. The FFP totaled $3,064,917for the servicesprovided after the 12-month 
period. We also identified 157children for whom serviceswere claimed twice. 
The duplicate FFP totaled $94,620. 

a-	 Wequestioned $55,051,373in FFPfor direct claims on the bask of our 
statistical sample of 79,289EA ’ claims invoiced by DHS and Family Court. Of 
the 330 claims reviewed in our sample,301 had at leastone violation of Federal 
criteria. We found that 166of the 301 erroneousclaims had 2 to 4 violations. 

rc 	 Wequestioned $19,34.5,913in FFPfor administrative claims on the basis of 
the violations found in the computer analysis and the statistical sample. The 
combined results of our analysisand statistical sampleshowedthat at least 
$58,210,910of the $74,760,284(77.86 percent)in direct claims for specific 
children violated Federallaws and regulations. The administrative costs 
associatedwith the direct claims that containedviolations were not allowable. 

Types of Claims in Statistical Sample 

Our statistical projection was basedon our review of 330 randomly selectedclaims invoiced by 
the Philadelphia DHS and the Family Court and claimed for FFP by DPW. We stratified the 
claims reviewed into four distinct types: C&Y claims, YSC claims, P&TS claims, and a 
supplementalclaim for P&TS. Widespreadviolations of Federalcriteria were found in all four 
types of claims reviewed, with the lowest error ratebeing 83 percentand the highest error rate 
being 98 perceni. Overall, 301 of the 330 claims reviewedhad at least 1 violation, with 166 of 
the claims having 2 or more violations. As shown in the following table, the 301 claims had a 
total of 512 violations of Federalcriteria. ’ 

1 We excluded the duplications associatedwith the 157children who were claimed twice. 

ii 



Types of Violations Associated with Claims in Statistical Sample 

All 330 claims involved children under the ageof 21, who were therefore age-eligible for the EA 
program. However, asshown in the table below, we identified 10 types of violations of Federal 
criteria associatedwith the 301 claims that containedat least 1 violation. 

. . . 
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The projected amountsshown in the abovetable canbe usedonly to show the estimatedeffect of 
the individual violations on DPW claims for FFP. The amountsdo not reconcilewith our 
recommendedfinancial adjustmentof $55,051,373basedon the results of the statistical sample 
because: (1) about 55 percentof the claims with a violation had more than one and our 
recommendedfinancial adjustmentdoesnot duplicate the violations, and (2) the aboveamounts 
arethe statistical mid-point estimateswhile our recommendedfinancial adjustmentis basedon 
the lower limit estimate. 

Conclusions and Recommendations 

In our opinion, the tremendousgrowth in the claims for FFP during the 2 yearsof our review 
resultedfrom program expansionaccompaniedby widespreadnoncompliancewith Federal 
criteria by DPW, DHS and the Family Court causedby DPW’s desireto maximize FFP. The 
DPW circumventedFederalcriteria by disregardingsuchfundamentalprinciples of the EA 
program asthe child’s living arrangementsprior to applying for assistance,the role of 
parents/guardiansin the application process,andthe 12-monthwindow in which servicescould 
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be provided. A clear indication of DPW’s motivation is the widespreadbackdating of 
applications and authorizationsby Philadelphia DHS and Family Court representativeswhich 
made ineligible claims appearto be eligible for FFP. We estimatethat at least $58,210,910in 
FFP reimbursed to DPW during this period was for unallowable direct claims. The DHS claimed 
an additional $19,345,913in FFP for administrative coststo processthe claims that violated 
Federal laws and regulations. 

The EA program was eliminated by the PersonalResponsibility and Work Opportunity 
Reconciliation Act of 1996,which createdthe Temporary Assistancefor Needy Families 
(TANF) block grant. We are,therefore,not making any proceduralrecommendations. We 
recommendthat DPW: 

1. 	 Refund to the FederalGovernment$58,210,910for FFP associatedwith 
unallowable EA claims invoiced by the Philadelphia DHS and Family Court in 
FYs 1995and 1996. 

2. 	 Conduct a review using statistical sampling techniquesof all quarterly claims 
submitted by Philadelphia DHS andFamily Court (including Adjusting and 
Supplementalclaims) totaling $14,478,202and reimbursed for FFP after 
October 1,1996, and determineif the sameconditions we noted in this report 
continued. Summarizedresults shouldbe provided to the Administration for 
Children and Families (ACF), and a refund to the FederalGovernmentshould be 
made for all costsinappropriately claimed. 

3. 	 Conduct a similar review of all other PennsylvaniacountiesexceptAllegheny 
County (the OIG intends to audit Allegheny County) to determineif EA claims 
for FFP were allowable. Summarizedresults should be provided to ACF, and a 
refund to the FederalGovernmentshould be made for all costsinappropriately 
claimed. 

4. 	 Refund to the FederalGovernment$19,345,913for FFP claimed for FY 1995and 
1996 administrative costsallocatedto the EA program for processingclaims that 
violated Federallaws and regulations andreview and adjust administrative costs 
for succeedingperiods. 

By letter dated September14,1999, DPW respondedto a draft of this report. The DPW 
generally disagreedwith our findings and recommendations. We havereviewed DPW’s 
responseand have included it asAppendix C to this report. We have also summarizedtheir 
responseand our commentsafter eachapplicable finding areaof this report. However, we have 
not made any changesto the findings containedin the report asa result of DPW’s response. 
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INTRODUCTION 

BACKGROUND 

EA, Program 

Title IV-A, Section 406(e) of the Social Security Act (amendedby Public Law 90-248) 
establishedthe EA program asan optional supplementto the Aid to Families with Dependent 
Children (AFDC) program. The EA program was a federally sponsoredState-ahministered 
program. The purposeof the program was to provide temporary financial assistanceand 
supportive servicesto eligible families experiencingan emergency. Servicesprovided under the 
EA.program were reimbursedat a 50 percentFFP rate to the extent that the serviceswere not 
alreadyreimbursedunder the FederalFosterCareor Medicaid programs. 

The 45 CFR 233.120 statedthat EA servicescould only be provided to or on behalf of a needy 
child under the ageof 21 and any member of the householdin which: (1) suchchild was living 
(or had been living in the prior 6 months) with a specifiedrelative, (2) the child was without 
available resourcesto meet the emergency,(3) the assistancewas necessaryto avoid destitution 
of suchchild or to provide living arrangementsin a home for suchchild, and (4) the destitution 
or needfor living arrangementsdid not arisebecausesuchchild or relative refusedwithout good 
causeto acceptemployment or training for employment. 

The PersonalResponsibility and Work Opportunity Reconciliation Act of 1996eliminated 
AFDC, EA, and the Job Opportunity andBasic Skills programsasof FY 1997and createdthe 
TANF block grant. 

Pennsylvania’s State Plan 

The DPW was the single Stateagencydesignatedto administerthe EA program. In the spring of 
1994,DPW submitted and ACF approvedamendmentsto the EA portion of the Title TV-A State 
plan. Stateplan transmittal No. TN-94-Ol-AFDb, effective April 1,1994 expanded 
Pennsylvania’sEA program to cover sheltercare,foster care,or residential group care(including 
juvenile detention servicesand secureresidential servicesat a private or public facility) for 
children separatedfrom their parents,unlessthe child had suchassistanceprovided under Title 
IV-E. As a result of DPW’s implementation of the 1994Stateplan amendment,EA costsin 
Pennsylvaniarose from about $5.7 million in 1994to over $500.6million in 1996,andthe FFP 
reimbursedincreasedfrom about $2.9 million to about $250.3million, an increaseof 8,531 
percent. 

Th’eACF issuedan Action Transmittal ACF-AT-95-9 on September12, 1995to notify State 
agenciesthat effective January 1, 1996,FFP was not availableunder the EA program for costs 
ass’ociatedwith providing benefits or servicesto children removed from the householdasa result 
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of the child’s alleged, charged,or adjudicateddelinquent behavior. Any claims for juvenile 
justice systemcostsincurred after January1, 1996were to be disallowed. 
Types of Claims 

Philadelphia’s DHS submitted Quarterly Summary Invoices to DPW for EA services. The types 
of claims listed on the Quarterly Summary Invoices included the DHS Children and Youth 
Division C&Y claims and the Division of Juvenile JusticeServices(DJJS)YSC claims. The 
C&Y claims were for placementcostsfor delinquent children, foster care,counselingservices, 
group homes,day care and emergencyshelter. The DHS officials requestedEA and determined 
eligibility for the EA services. Administration costsassociatedwith the EA program were 
claimed separately. The DJJSmanagedthe YSC and submitted claims for the costsof housing 
children and running a detention center. Philadelphia’s YSC provided short term secure 
detention servicesto adolescentsalleged to haveconnnitted delinquent acts. 

The Family Court submitted Quarterly Summary Invoices to Pennsylvania’sJuvenile Court 
JudgesCommission (JCJC). The JCJCconsolidatedthe Quarterly Summary Invoices (QSIs) for 
Pennsylvania’s67 counties and submitted the QSIs to DPW. Family Court claims were for 
probation and truant related costssuchassalaries,travel and office expensesfor probation and 
truant officer’s services. 

The DPW consolidatedthe QSIs from the 67 countiesin Pennsylvaniaand the JCJCand 
submitted a Quarterly Statementof Expenditures(ACF-231) report to ACF for FFP. 

Pennsylvania Emergency Assistance Program System 

The PennsylvaniaEmergencyAssistanceProgram System(PEAPS) was developedby the 
Commonwealth to track children eligible to receiveEA benefits. The DHS andFamily Court 
officials entereddata from EA applications into the PEAPS. The Family Court usedPEAPS to 
summarizethe number of children with EA applicationswho receivedprobation or truant 
serviceseach’quarterand to preparethe QSIs that it sentto the JCJC. The Family Court billed 
the JCJCon a flat rate basis,billing all children the samerate per month without regardto the 
number of probation officer visits receivedby eachchild. 

The EA applications in Philadelphia were enteredinto PEAPS by DHS caseworkers or Family 
Court probation officers. Philadelphia maintained its own PEAPS databaseand sentdatato 
DPW’s Information SystemsDepartmentwhich updateda statewidePEAPS database. 
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OBJECTIVE, SCOPE AND METHODOLOGY 

OBJECTIVE 

The objective of our audit was to determineif EA costsof $199.2 million reportedby the 
Philadelphia DHS and Family Court for FYs 1995and 1996and subsequentlyclaimed by DPW 
met Federalcriteria pertinent to the Title IV-A EA program. The FFP claimed totaled about 
$99.6 million. 

SCOPE 

As shown in the table below, our audit covered79,446*claims for which DPW was reimbursed 
about $74.8 million in FFP for servicesbetweenOctober 1, 1994and September30, 1996 
(FYs 1995 and 1996). 

* number of children that were claimed 

In addition, Philadelphia DHS claimed $24.8million in FFP for administrative costsassociated 
with processingthe 79,446 claims. * 

2 	 We excluded from this review 4,362 claims totaling about $6.6 million in FFP for direct claims 
and $4.7 million in FFP for associatedadministrative costwhich were included in a separateOIG 
audit report entitled Review of CostsClaimedUnder the Title IV-A EmereencvAssistance 
Proerambv the PennsvlvaniaDenartmentof Public Welfare for Children in the Philadelohia 
Juvenile JusticeSystemfor the Period Januarv1. 1996Through June30. 1996. CM: A-03-98-
00590, datedSeptember10, 1998. 



MET’HODOLOGY 

We conductedour audit in accordancewith generally acceptedgovernmentauditing standards. 
We re.conciledcostsclaimed by Philadelphia’s DHS and the Family Court on FY’s 1995 and 
1996 (QuarterlySummary Invoices to the ACF-23 1 reportspreparedby DPW and submitted to 
the Federal Government. We also reviewed financial accountingrecords,EA Quarterly 
Summary Invoices, PEAPS, Federaland Statelaws andregulations,DepartmentalAppeals 
Board.Decisions, and DPW, DHS andFamily Court policies andprocedures. 

We conductedthe audit using two audit methodologies. We usedthe PEAPS databaseto 
identify all children who receivedP&TS servicesfor more than 12 consecutivemonths or for 
whom FFP was claimed twice. We also selecteda scientific random sampleof 330 of the 79,289 
individual EA claims submitted in FYs 1995and 1996. Our sampleuniverseconsistedof C&Y 
claims listed on eight claim rostersattachedto Quarterly Summary Invoices, YSC claims listed 
on six claim rostersattachedto Quarterly Summary Invoices, Family Court claims listed on the 
PEAPS and a supplementalclaim (children in State-operatedinstitutions suchasforestry camps). 
Appendix A explains our methodology to develop our sample. Appendix B details the projection 
of sampleresults. 

For eachof the 330 claims reviewed, we obtainedsupporting information which typically 
included EA applications and authorizations,vendor vouchersto supportEA claim amounts, 
criminal records,and C&Y servicehistories. We comparedthe information obtained for each 
claim againstFederal criteria for the EA program. We alsoperformed other auditing procedures 
we considerednecessaryunder the circumstances. 

Some of the claims that we reviewed were partially allowable. For example, if the claim period 
exceeded12 consecutivemonths in violation of Federalcriteria, the claimed amount representing 
the initial 12 months could havebeenallowable, while the portion of the claim representingthe 
13” month forward was unallowable. Also, if the county had support for a portion of the claim 
but not the entire claim, we acceptedthe portion that could be supported. 

We performed field work at DPW and JCJCboth locatedin Harrisburg, Pennsylvania. We also 
performed field work at Philadelphia DHS, Children and Youth Division and Division of 
Juvenile JusticeServicesin Philadelphia, and at the First Judicial District of PennsylvaniaCourt 
of Common Pleasin Philadelphia. Our field work was conductedbetweenFebruary 1998 and 
September1998. 



RESULTS OF REVIEW 


Our review of claims invoiced by the Philadelphia 
DHS and the Family Court and submitted by DPW 
for FFP disclosedwidespreadviolations of Federal 
criteria. 

Of the $74,760,284in FFP reimbursedto DPW for 
direct claims, we estimatethat at least$58,210,910 
was basedon unallowable claims. Our estimate is 
basedon: (1) a computer analysis of Family Court 
P&TS claims which identified children who 
received services for more than 12 consecutive 

The OIG estimates that widespread 
violations of Federal criteria by 
DPW, DHS and Family Court 
resulted in DPW being reimbursed 
at least $77,556,823 in FFP for 
unallowable claims for services and 
-associated-administrative costs under 

-Jhe Title -IV%&EA program. 
._ 

months or for whom serviceswere claimed twice; and (2) a statistical sample selectedfrom the 
79,289 EA claims invoiced by DHS andthe Family Court for FYs 1995and 1996. 

We estimatethat at least$19,345,913of the $24,847,050in FFP reimbursedto DPW for 
administrative claims in Philadelphia County were associatedwith the processingof unallowable 
claims. The combined resultsof our analysisand statistical sampleshowedthat at least 
$58,210,910of the $74,760,284(77.86 percent)in direct claims for specific children violated 
Federallaws and regulations. The administrative costsassociatedwith the direct claims that 
containedviolations arenot allowable. 

By letter dated September14,1999, DPW respondedto a draft of this report. The DPW 
generally disagreedwith our findings and recommendationsand hascommentedon most of the 
individual error classifications. The DPW claimed that they were given insufficient time to 
review sourcedocumentationand were thus unableto assessthe individual sampleerrors. The 
DPW has also challengedthe OIG’s authority to conductthe audit, claiming that the audit was 
prohibited by Federal law and that the OIG hasapplied audit criteria which was never 
communicatedto the States.We havesummarizedDPW’s responsein the following paragraphs 
along with our comments. The entire DPW responseis included asAppendix C to this report. 

Jnsuffkient Time to Review Cases 

DPW Response 

The DPW believed that OIG failed to provide sufficient time to review sourcedocumentationin 
Philadelphia and, asa result, DPW was unableto assessthe individual sampleerrorsin the 
report. 



OIG Comment 

Con.traryto the position expressedin their comments,the DPW had sufficient time to prepare 
commentson all casesand findings containedin the audit. For example,in October and 
November 1998,the OIG permitted DPW to copy all workpapersrelated to the findings 
contained in the audit, thus providing the DPW with over 10 months to review casesand 
workpapers. We believe that this is more than sufficient time to review the audit results. The 
OIG briefed county and DPW officials on the results of field work and identified the individual 
casesthat were questioned. The OIG also granteda requestby DPW for an addifional30 days 
over the 30 daysnormally given to respondto the draft audit report. Furthermore,DPW is not 
precluded from providing additional commentsduring the audit resolution process. 

OIG Audit was Prohibited by Federal Law 

DPW Response 

The DPW statedthat when welfare reform was enactedinto law in 1996, Congressprovided 
Federalinstruction for winding up the outstandingaccountsrelated to the repealedTitle IV-A 
programs including EmergencyAssistance(EA). Section 116 of the PersonalResponsibility and 
Work Opportunity Reconciliation Act (PRWORA) explicitly statedthat the headof eachFederal 
Agency “shall usethe single audit procedureto review andresolve any claims in connectionwith 
the close out of programs” under Title IV-A. While the Single Audit Act doesnot limit the 
authority of OIG to conduct additional audits, 31 U.S.C. $7503(c),PRWORA clearly statesthat 
the closing out of accountsbetweenthe Stateand Federalgovernmentsis to be accomplishedvia 
the single audit procedure,not an exceptionto that procedure. 

OK Comment 

The OIG audit was not prohibited by Federallaw. As DPW’s responseto our draft report 
acknowledges“the Single Audit Act doesnot limit the authority of the OIG to conduct additional 
audits.” The President’sCouncil on Integrity and Efficiency Policy StatementNumber 6 dated 
May 1992, statesthat in addition to A-133 requirements,organizationsare still subjectto other 
audits. The Office of Managementand Budget Circular A-133 doesnot limit Federalauthority 
to make additional audits or reviews. Furthermore,the OIG retains a primary right to conduct 
audits and accessrecordsasset forth in the OIG enabling legislation, specifically the Inspector 
Gen.eralAct, asamended,5 U.S.C. App. 

Also, we believe that the audit we performed doesnot constitute a “close-out” of the Title IV-A 
grant but insteadconcernsthe allowability of claims madeduring the latter stagesof that 
program. 
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OIG Applied Audit Criteria Which Was Never Communicated to the States 

DPW Response 

The DPW’s responseindicated that the EA criteria was not communicatedto the States. The 
DPW statedthat Federallaw is clear that the propriety of expendituresmadeunder a Federal 
grant-in-aid program suchasEA must bejudged ” by the law in effect when the grantswere 
made.” Bennett v. New Jersey,470 U.S. 632, 105 S.Ct. 1555(1985). Under theFreedom of 
Information Act (FOIA), Statesmay not be bound by Federalinterpretationsunlessthey are 
either published, properly indexed, or the Statehas“actual and timely notice of the terms 
thereof’ 5 U.S. C. $552(a)(l). In the words of the Departmentof Health andHuman Services’ 
(HHS) own DepartmentalAppeals Board, “the Statecannotbe fairly held to the Agency’s 
interpretation if the Statedid not receiveadequate,timely notice of that interpretationin the 
context where therewas anotherreasonableinterpretationrelied on by the State.”Illinois 
Denartment of Children and Family Services,DAB No. 1335(1992). 

The DPW believed that under the foregoing basicprinciples of Federalgrant law, OIG had a duty 
to validate the legal effectivenessof the audit criteria it applied to Pennsylvaniaby insuring that 
eachcriterion was both officially adoptedaspolicy by the Administration for Children and 
Families (ACF) and was communicatedto the Statesin a timely fashion. Suchvalidation of the 
audit criteria is part of the planning, dueprofessionalcare,andindependencerequirementsbasic 
obligations imposed by GovernmentAudit Standards(GAS). Without suchvalidation, OIG is 
not conducting a bona fide professionalaudit. The audit becomesa political and rhetorical 
documentwhich showsonly the amountsof money which might havebeensavedhad more 
restrictive criteria beenlegally adoptedand communicatedto the States. 

The DPW statedthat OIG did not validate the legal effectivenessof the audit criteria applied in 
this matter and, asa result, the audit here is not an audit at all in the professionalsenseof the 
word. As noted above,the analysisonly showsthe amountsof money which might havebeen 
savedhad the program beenrun differently by ACF. This point is perhapsbestillustrated by the 
draft report’scitation to a conversationwith an unidentified ACF official asthe sourcefor OIG’s 
conclusion that “longstanding Office of Family Assistancepolicy required that the individual 
family, not the Stateagency,had to file an application for EA benefits and services.”report, 
P. 13. The anonymous’official’s interpretationplainly conflicts with the cited underlying 
regulation which expresslystatesthat an application canbe filed by an authorizedrepresentative 
or someoneacting responsibly for the applicant.45 CFR 206.lO(a)(l)(ii). Moreover, the 
anonymousofficial’s response interpretation hasneverbeencommunicatedto the Statesor even 
officially adoptedby ACF. The fact that OIG cited Pennsylvaniafor a $39 million overpayment 
basedupon an interpretation which is facially inconsistentwith the languageof the underlying 
regulation, and which interpretation was provided by an ACF official whosenameis not even 
disclosedin the report, demonstrateswhy DPW rejectsthe findings of the OIG analysisas 
unreliable and wrong. 
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OIG Comment 

We believe that the Statemisinterprets a provision of the FederalFreedomof Information Act at 
5 USC 552(a)l. The Act doesnot provide, assubmitted by the State,that “Statesmay not be 
bound by Federal interpretationsunlessthey are either published, properly indexed, or the State 
has ‘actual and timely notice of the terms thereof.“’ Rather, Section 522(a)(1) requiresthat 
“[elxcept to the extent that a personhasactual and timely notice of the terms thereof, a person 
may not in any mannerbe required to resortto, or be adverselyaffectedby, a matter required to 
be published in the FederalRegister and not so published.” A threshold questionin determining 
whether this provision applies is whether requirementsare“required to be published in the 
FederalRegister.” In conducting the audit, we relied on the law, published regulations, or formal 
guidelines suchasACF action transmittals. The law, regulations and guidelines were in effect 
and valid when the claims were filed and, to our knowledge, the binding nature of ACF 
guidelines hasnot beenquestionedby the DepartmentalAppeals Board or the courts. In any 
event,we believe that the Statehad actual andtimely notice of all guidelines on which we are 
relying. 

All criteria usedby the OIG originated from the Code of FederalRegulations (CFRs),Federal 
laws, or action transmittals ascited in the report. 

We agreewith DPW that criteria needsto be communicatedto the states. The EA criteria was 
communicatedto the Statesusing the CFRs and action transmittals. Our audit was part of an 
overall audit that was conductedin severalStates. The ACF officials validated that the laws and 
regulations that were applied were in effect andvalid when the claims were filed. For example, 
45 CFR 234.120 and Action Transmittal SSA-AT-78-44 statethat eligibility must be basedon an 
application which also indicatesthe applicant’s personalintent to apply for assistance.The ACF 
Official quoted in the report, did not conflict with the regulation but supportedthe regulation. 
Also, it is OIG audit policy not to identify specific individuals by name in our reports. 

As to whether the audit was invalid becauseof an alleged failure to “validate the legal 
effectivenessof the audit criteria,” we consultedasappropriatewith legal counselandwith ACF 
officials and have indeed validated that we areapplying all criteria correctly. 

We haverespondedfurther below to the State’sparticular concernsregarding the application of 
thosecriteria and believe all our findings are fully supported. 

We are questioning FFP of $3,159,537basedon our analysisof the PEAPS which showedthat 
the Family Court invoiced P&TS claims for FFP of: 
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rc 	 $3,064,917 for servicesprovided to 4,643 children after the expiration of the 
12-month servicewindow establishedby Federalcriteria; and 

ct $94,620 for servicesprovided to 157children who were claimed twice. 

The Philadelphia Family Court usedthe PEAPS databaseto identify children on probation or 
receiving truant serviceswho had an EA application information on file. During FYs 1995and 
1996,the Family Court identified 12,796children asEA eligible. The FFP claimed and 
reimbursedfor thesechildren totaled $12.4 million. Theseclaims representedcostsassociated 
with salariesof Philadelphia probation offkers andother operatingcostsincluding suppliesand 
travel costsfor the probation offkers to visit children. Sincequarterly P&TS claims were made 
basedon data containedin PEAPS, we were able to usePEAPS to review the total claim for a 
child regardlessof how many quartersthe child was claimed. We analyzedthe PEAPS datato 
identify claims made for servicesbeyond the 12-monthwindow and for children who were 
claimed twice. 

that extendedbeyond the 12-monthservice 
window establishedby Federalcriteria. EA authorizationsarevalid for only 12 consecutive 
months accordingto the Social Security Act section603(b)(3) and section406 (e)(l), and 45 
CFR section233.120(b)(3). The FFP reimbursedtotaled $3,064,917for servicesprovided to the 
4,643 children beyond the 12 month servicewindow. We excludedthesecostsfrom our 
statistical sample. The children were included in our samplesincethe FFP reimbursedon their 
behalf during the initial 12-monthperiod may alsohavebeenunallowable. 

$941620in FFP. We identified the 157children by 
matching last names,first namesand datesof birth. The 157 children matchedon all 3 items. 
We eliminated the duplications from further review and sampling. 



DPW Response 


The DPW did not specifically comment on the OIG’s computer analysisof P&TS claims. 


We statistically sampled79,289 EA claims invoiced by the Philadelphia DHS andthe Family 
Court. The FFP for theseclaims totaled $71,600,747. Using a standardscientific estimation 
process,we estimatewith 95 percentconfidencethat DPW claimed and was reimbursedFFP of 
at least $55,051,373for claims that violated provisions of the Federalcriteria (this estimateis the 
lower limit of the 90 percenttwo-sided confidenceinterval). Our projection was basedon our 
review of 330 statistically selectedclaims out of the sampleuniverse. Our projection is an 
unduplicated error projection and, therefore,doesnot take into accountthe fact that over 50 
percentof the claims reviewed were not in compliancewith two to four provisions of the Federal 
criteria as shown in the following chart. 

SUMMARY RESULTS OF SAMPLE 

Widespreadviolations of Federalcriteria were found in all 
types of claims asshown in the following table. 
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100 1 $80,256 163 1 $75,241 1 

We randomly selectedour statistical sampleof 100 C&Y claims from a population of 
58,314 claims made on 8 quarterly claim rosterssubmittedto DPW for FYs 1995and 1996. 
Theseclaims totaling $48.3 million in FFP were for PlacementCostsfor Delinquent Children, 
Foster Care,Counseling, Croup Homes,Day Careand EmergencyShelter services. The 100 
C&Y claims reviewed totaled $80,256in FFP. We determinedthat 92 of the claims totaling 
$75,241, or 94 percentof the amountreimbursed,violated one or more of the provisions of 
Federalcriteria. The 92 erroneousclaims had 163 specific violations. 

We randomly selectedour statistical sampleof 100YSC claims from a population of 
8,336 claims made on 6 quarterly claim rosterssubmittedto DPW for FYs 1995and 1996. 

Theseclaims totaling $14.1 million in FFP were for juvenile justice systemhousing costs 
associatedwith operating a detentioncenter. ckdldren entereda detention centerasa result of 
alleged, charged,or adjudicateddelinquent behavior. The 100YSC claims reviewed totaled 
$158,558in FFP. We determinedthat 98 of the claims totaling $157,910,or 99 percentof the 
amount reimbursed,violated one or more provisions of Federalcriteria. The 98 erroneousclaims 
had 159 specific violations. 

We randomly selecteda statistical sampleof 100P&TS claims from a population of 12,391 
children claimed on quarterly claims basedon PEAPS data. Theseclaims, totaling $8.9 million 
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in FFP, were for probation and truant relatedcostssuchassalaries,travel and office expensesof 
probation and truant officers. The 100claims reviewed totaled $77,710in FFP. We determined 
that 83 of the claims totaling $59,627,or 77 percentof the amount reimbursed,violated one or 
more provisions of Federalcriteria. The 83 claims contained 135specific violations. 

We ,randomlyselectedour statistical sampleof 30 P&TS claims from a population of 248 claims 
totaling $273,223 in FFP included in a supplementalclaim. The supplementalclaim was based 
on children in a State-runfacility, who were initially not claimed by the Family Court because 
the Commonwealth of Pennsylvaniapaid the incarcerationcosts. On October 12,1995, DPW 
informed the Family Court that it had compiled a list of children who, accordingto the DPW 
managementinformation system,were in a statefacility for someperiod sinceApril 1,1994, the 
effective dateof the Stateplan amendmentthat expandedthe EA program. 

The DPW staff comparedthis list of juveniles to the EA eligible juveniles reportedby counties 
through PEAPS, and subsequentlygenerateda list of juveniles who, accordingto their records, 
were in placement at a statefacility andnot enteredinto PEAPS. The DPW told the countiesto 
determine eligibility, complete EA applications,and enterdatainto PEAPS. The Family Court’s 
probation departmentcould subsequentlyinvoice the additional casemonths createdon the 
PEAPS databaseas a result of new entries. The Family Court enteredthe children who were 
identified by DPW into PEAPS and prepareda supplementalclaim. However, Family Court did 
not prepareEA applications for thesechildren. 

The 30 supplementalP&TS claims totaled $33,214 in FFP. We determinedthat 28 of the claims 
totahng $30,940 in FFP, or 93 percentof the amount reimbursed,violated one or more 
provisions of the Federalcriteria. The 28 erroneousclaims had 55 specific violations. 

We did identify severalother types of violations, 
however, of which one pertainedto the ineligibility of the child andnine to the ineligibility of the 
service,asshown below. 
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Becausemost of the erroneousclaims had multiple violations, our estimatesfor the individual 
violations arenot mutually exclusiveof eachother and should not be addedtogether. The 
individual estimatesarepresentedonly to show the possibleeffect the individual violations had 
on DPW’s claims for FFP. 

Twenty-five claims in our statistical sample of 
330 claims involved children who did not live 
with a specifiedrelative at least6 monthsprior to 
application for EA and who were therefore 
ineligible for EA services.The 25 children were 
either incarcerated in State-operated forestry 
camps or detention centers or were living in 
residential settings for the 6-month period 
preceding the EA application date. Projecting 
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theseerrorsto the universeof claims,we estimatethat DPW wasreimbursed$7,063,477in FFP for 
claims for ineligible children. Aside from this violation, 22 of the 25 claims violated at least 1 other 
provision of the Federalcriteria. 

Federal Criteria 

A child must have lived with a specified relative within 6 monthsprior to an application for EA. 
The 45 CFR 233.120 (b)(l)(i) statessuchchild is (or within 6 months prior to the month in 
which such assistanceis requestedhasbeen)living with any of the relatives specified in section 
406(a)(1) of the Act in a place of residencemaintainedby one or more of suchrelatives ashis or 
their own home. 

Section406(a) of the Social Security Act defines“dependentchild” asa needy child who has 
beendeprived of parental supportor careby reasonof the death,continued absencefrom the 
home (other than absenceoccasionedsolely by reasonof the performanceof active duty in the 
uniformed servicesof the United States),or physical or mental incapacity of a parent, and who is 
living with his father, mother, grandfather,grandmother,brother, sister,stepfather,stepmother, 
stepbrother,stepsister,uncle, aunt, first cousin,nephew,or niece,in a place of residence 
maintained by one or more of suchrelatives ashis or their own home. 

Audit Results 

Of the 330 claims sampled,25 were for children who did not live with a specified relative during 
the 6 months prior to the EA application. The 25 claims totaled $65,594for which DPW was 
reimbursedFFP of $32,797. We arequestioningthe entire amountof the FFP. 

Twenty daims involved children who were incarceratedduring the entire 6 months prior to the 
EA application. For example, a child was arrestedfor known possessionof a controlled 
substance,possessionwith intent to deliver a controlled substanceandpossessionof drug 
paraphernalia He was committed to an institution for delinquentswhere he remained from 
August 24,1993 to July 7,1995. On February21,1995, a DHS representativepreparedan EA 
application for this child authorizing EA servicesas of April 1,1994, the effective dateof the 
Stateplan amendmentwhich expandedthe EA program. At the time the application was 
prepared,the child had alreadybeeninstitutionalized for about 18 months and, therefore,could 
not have lived with a specified relative during the 6 months prior to the application. 

Five claims were for children in residential settings. For example,DHS placed a child in 
residential serviceson October4, 1994. The DHS preparedan EA application for the child 
datedJune 1, 1995,which was about 8 months after the child was placed in a residential setting. 
Since the child did not live with a specifiedrelative 6 months prior to the dateof application, the 
child was not eligible for EA. 
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We noted that the EA application form usedby DHS andFamily Court required the official 
determining eligibility to ascertainif the child lived with a parentor specifiedrelative. However, 
the form statedthat it was not necessaryfor the child to havebeenremoved from the home but 
only that the child residedwith a specified relative asbriefly asa single overnight stay within the 
last 6 months. In our opinion, visiting with a specifiedrelative for just 1 night over a 6-month 
period is not living with a specified relative, particularly when the child spentthe remainderof 
the time incarceratedor in a residential setting. Moreover, for 2 of the 25 children, EA services 
were authorized eventhough the application form had the box checkedthat the applicant had not 
lived with a specified relative during the 6 months prior to EA application. Philadelphia officials 
who preparedmany of the EA applications told us that they had no contactwith the children or 
parents. Theseofficials statedthey merely handledthe paperwork. 

We found that 22 of the 25 claims violated other provisions of the Federalcriteria. The most 
prevalent of the violations pertainedto the lack of a proper signatureon the application form 
supporting the claim. Nineteen of the claims were not supportedby properly signedEA 
applications. In total, the 25 claims contained36 other violations. 

DPW Response 

The DPW statedthat the OIG appearsto havedetermineda caseto be erroneouswheneverthe 
child was in residential caremore than 6 months prior to the dateEA was authorized. 

The DPW believed that the OIG ignored Federalpolicy which establishesthe dateof the report 
of abuseor neglect asthe dateof application for EA. A child who was living with a specified 
relative within 6 months of the dateof sucha report is eligible for EA regardlessof the date 
when the EA serviceeligibility form was completed. 

OIG Comment . 

We arenot awareof any Federalpolicy that establishesthe dateof the report of abuseor neglect 
asof the dateof application for EA. FederalPolicy at 45 CFR 233.120 (b)(l)(i) is clear that a 
child must havelived with a parent or specified relative for 6 months prior to the month in which 
assistanceis requested. Pennsylvania’s own EA authorization form containsthis.requirement. 
The OIG relied on datescontainedon DPW’s StatedesignatedEA applications and 
authorizations. 

In the caseswe disallowed for children not living with a specifiedrelative 6 months prior to the 
EA claim, the EA casefiles containedno reportsof child abuseor neglect. Furthermore,we 
requestedthat the StatewideChild Abuse andNeglect Hotline (otherwiseknown asChild Line) 
match the children in our sampleto their databaseof reportedabuseandneglect cases.The 
Child Line did not provide us with any report of the children being abusedor neglected. Most of 
the casescontainedin this finding were for children who were incarceratedor were in a 
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residential foster caresetting for an extendedperiod of time (up to severalyears)prior to April 1, 
1994,the effective dateof Pennsylvania’sexpandedEA program. 
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A total of 241 claims in our statistical sample 

of 330 claims were not supportedby properly 

signedapplicationsfor EA. Only 32 of the 330 

claims in our sample contained the proper 

signatureof a parentor guardian. There were 

also57 claims for dependentchildren who may 

havebeen abusedor neglected. In thesecases 

we accepted an authorized representative’s 

signaturein place of a parent’s signature. For 

the remaining 241 claims: 15 had no 

applications,15hadunsignedapplications,and 

211 had applicationssignedby representatives 

of the Pmladelphia DHS or Family Court. With 1 exception,there was no evidencefor the 211 

claims that parentsor guardianswere contactedto obtain their signatures,to determineif they were 

incompetent or incapacitated,or to notify them of the authorization of EA services. 


Projecting theseerrorsto the universeof claims, we estimatethat DPW was reimbursed 

$39,844,520in FFP for c1aims which were not supportedby an EA application signedby a 

parent or guardian. Aside from this violation, 138 of the 241 claims violated at least 1 other 

provision of the Federalcriteria. 


Federal Criteria 

The processfor obtaining EA benefits beganwith a valid application for assistance.The process 
required an application filed by an adult member of the family on behalf of a child under 21 
yearsold. The Federalcriteria listed below dealswith the application in termsof intent and 
signature. The criteria also dealswith notifying the applicant upon authorization of servicesand 
the needto support eligibility or ineligibility in the caserecord. 

. 	 The 45 CFR 206.1O(a)(l)(ii) statesthe Agency “shall require a written 
application, signedunderpenalty of perjury, on a form prescribedby the State 
agency,from the applicant himself, or his authorizedrepresentative,or, where the 
applicant is incompetentor incapacitated,someoneacting responsiblefor him.” 

. 	 The 45 CFR 234.120 and Action Transmittal SSA-AT-78-44 statesthat eligibility 
must be basedon an application which also indicatesthe applicant’s personal 
intent to apply for assistance.A determination must be madethat the individual 
meetsthe conditions of eligibility for EA under the Stateplan. 
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. 	 The 45 CFR 206.10(b)(2) statesthat “An application is the action by which an 
individual indicatesin writing to the agencyadministrating public assistance(on a 
form prescribedby the StateAgency) his desireto receiveassistance.” 

. 	 The 45 CFR 206.1O(a)(4)statesthat “Adequate notice shall be sentto applicants 
and recipients to indicate that assistancehasbeenauthorized (including the 
amount of financial assistance)or that it hasbeendenied or terminated. Under 
this requirement,adequatenotice meansa written notice that containsa statement 
of the action taken, andthe reasonsfor and specific regulations supporting such 
action, and an explanationof the individual’s right to requesta hearing.” 

. 	 The 45 CFR 206.10(a)(8)states“Each decision regarding eligibility or 
ineligibility will be supportedby facts in the applicant’s or recipient’s case 
record.” 

According to an ACF official, a longstandingOffice of Family Assistance(OFA) policy required 
that the individual family, not the Stateagency,had to file an application for EA benefits and 
services. The applicant had to be able to chooseto either apply or not apply for assistance.In 
the EA program, OFA allowed a limited exceptionto the individual or family filing the 
application in child abuseandneglect cases. In situationswhere immediate intervention was 
necessaryto protect the child from abuseor neglect andwhere the parentor anotherresponsible 
adult member in the householdwas unwilling or incompetentto apply for EA, a designatedState 
agencyofficial could complete and sign an application on behalf of the child and eligible family 
members. However, upon completion of suchan application, the Stateagencyhad to notify the 
child’s parentsor other responsibleadults of the State’s action. 

Audit Results 

Of the 330 EA claims sampled,only 32 claims were properly supportedby EA applications 
signedby parentsor guardians. Therewere also 57 claims for dependentchildren who may have 
beenabusedor neglected. In thesecaseswe acceptedan authorizedrepresentativesignaturein 
place of a parentssignature. The 241 claims not &.tpportedby an application signedby a parent 
or guardiantotaled $552,254 for which DPW was reimbursedFFP of $276,127. We are 
questioning the entire amount of the FFP. 

Of the 241 claims that we arequestioning: 

clc 15 applications were missing, 

cc 15 containedno signaturewhatsoever,and 

s 	 211 were signedby a DHS or Family Court representativeandnot a parent or 
guardian. 
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We arequestioning all 241 claims. The fact that 15 claims were not supportedby an application 
is a clear violation of Federalcriteria which requiresthat eligibility be basedon the application. 
We believe lack of a parentor guardiansignatureon an application form preparedby a DHS or 
Family Court representativeis an equally clear violation. 

The Stateplan provides that the application generally must be filed by an adult member of the 
family. The only exceptionto that requirementis if both parentsareabsentor unwilling to apply 
on behalf of children who meet all other eligibility conditions. In sucha caseanotheradult 
relative or the county agencyacting on behalf of children may file the application. We believe 
the exception dealing with a parent’s unwillingness to apply for EA is contrary to Federalcriteria 
which require demonstrationof the applicant’s intent to apply or in the caseof children the intent 
of the parent or guardian. Unlessthe parent or guardianis incompetentor incapacitated,the 
parent’s or guardian’s unwillingness to apply should end the matter, andneither DHS nor Family 
Court should be allowed to apply for servicescontrary to the statedwishesof the parent or 
guardian. 

We found, however, little evidencethat attemptswere madeto contactthe parentor guardiansto 
obtain approval and signatureon the applications. Of the 283 applicationsthat were not signed 
by a parent or guardian,only 1 containedany indication that a parentor guardianwas contacted. 
In that one case,the parentrefusedto sign the application. A Family Court representativenoted 
on the EA application that the parentdeclined to apply for assistanceby refusing to sign the 
application. The representativethen signedthe EA application on January24,1995. Another 
Family Court representativebackdatedthe authorization dateto June 13,1994, when the child 
was arrestedfor aggravatedassault,a datethat precededthe application form print dateof 
August 1994. The DHS claimed FFP for this child from June 13,1994 to December31,1995, 
eventhough the parentsdeclined to apply for the EA assistance. 

In not a single casedid we find any indication that either DHS or Family Court determinedthat 
the parent or gnardianwas incompetentor incapacitated. Nor were we provided any evidence 
that the children were in needof the immediate intervention of DHS or Family Court staff 
becauseof abuseor neglect. Many of thesechildren, in fact, were alreadyincarceratedor in a 
residential setting at the time the applicationswere prepared. Nevertheless,we acceptedDHS or 
Family Court representativesapplying for EA for 57 claims for dependentchildren. These57 
claims for counseling, foster careand related servicesmay haveresulted from abuseor neglect. 
For the delinquent children, the crimes committed were the reasonwhy thejuvenile justice 
serviceswere provided. It is clear that parentsor children arerequired to apply for EA when the 
claimed emergencyresults from the child’s delinquent behavior andnot asthe result of parental 
neglect or abuse. 

The DHS representativeswho preparedmany of the applicationsthat we reviewed statedthey 
rarely saw or talked to families. The DHS representativesonly preparedapplicationsbasedon 
bills and other information receivedfrom intake workers or providers and said that no local 
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procedureexistedto make EA applicantsawarethat EA serviceswere requestedor authorized. 
Family Court officials statedthat they did not prepareapplications for the 30 children in our 
samplewho residedin State-runinstitutions, suchasforestry camps. The Family Court officials 
statedthat sinceDPW told the Family Court to claim the children (a total of 248 in Philadelphia 
County) under the EA program, DPW must havepreparedthe applications. A DPW official told 
us that DPW did not havethe applications. We noted that therewere 21 applications for the 30 
children in our sampleof supplementalclaims, but the applicationswere preparedasa result of 
other unrelatedservices,including prior staysat the YSC. 

Allowing the DHS and Family Court representativesto prepareapplications without input from 
parentscontributed to severalother type of violations noted in our review. We found that of the 
241 claims in our samplewithout properly signedapplications, 138 containedother violations as 
well. For instance, 17 claims were for servicesprovided outsidethe 12 month authorization 
period, and 33 claims were supportedby applications or authorizationsthat were backdated;clear 
indications that DPW was more concernedabout submitting claims for FFP than in adheringto 
Federalcriteria. In total, the 241 claims contained 172 other violations. 

DPW Response 4 

The DPW replied that, asnoted the OIG report, ACF’s position is that the Federalregulation at 
45 CFR 206.10 applies to EA. However, OIG hasrefusedto apply that portion of the regulation 
which expresslystatesthat an application may be filed by “an authorizedrepresentative”or 
“where the applicant is incompetent or incapacitated,someoneacting responsibly for him”, 
45 C.F.R. §206.lO(a)(l)(ii). This languageplainly includes a social serviceagencyacting on 
behalf of a minor child. 

The DPW believed that certain ACF staff haverecently adoptedthe position that an application 
for EA must be filed by the family, not the State. However, the position urged by ACF staff is a 
new one, and was never formally communicatedto the States. In the early 199Os,ACF expressly 
approveda procedureby which the Connecticut Commissionerof the Department of Children 
andFamilies could apply on behalf of eachfoster child by sendinga requestfor EA in the form 
of a memo. In North Carolina Departmentof Human Services,DAB 1631(1997), the HHS 
DepartmentalAppeals Board noted that ACF agreedthat the EA “application may be submitted 
by the child’s parent or a responsibleadult or by a social serviceagencyacting on behalf of the 
child.” 

The right of a social serviceagencyto sign an application for a child in the custody of the county 
is also confirmed in prior DepartmentalAppeals Board decisions. Thus, for example,in 
Louisiana Department of Health and Human Services,DAB No. 989 (1988), the Appeals Board 
interpretedthe companion Medicaid regulation to $206.10and statedthat “it would be 
unreasonableto expecta very young child to sign the form, and the caseworker,representingthe 
State,is a likely personto verify the information on the form. Neither the regulation (42 C.F.R. 
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$4:35.907)nor the Stateplan mandatethat the child or parentmust sign, andthere apparentlyis 
no bar to the caseworkerbeing the sole signatory.” 

Parentalsignaturerequirementsonly make sensein the context of a child who is living in a 
family situation. When a child is taken into custody,the local agencyactsin loco narentis and 
doeseverything the parentwould do, including making application for governmentbenefits. The 
OIlG audit criterion of a parent signatureon the EA application is not only contrary to the plain 
languageof the regulation and ACF’s prior interpretations,it also is nonsensical, The 
interpretation advancesno soundpublic policy in the context of children who havebeenremoved 
tiom the home setting. 

OIG Comment 

The 45 CFR 206.lO(a)(l)(ii) statesthat the Agency “shall require a written application, signed 
under penalty of perjury, on a form prescribedby the Stateagency,from the applicant himself, or 
his,authorizedrepresentative,or, where the applicant is incompetentor incapacitate,someone 
acting responsibly for him.” 

Therewas no evidenceto show that for 240 of the 241 EA casesthat we questioned,the 
applicantsevenknew that EA was being applied for on their behalf. The one applicant who 
knew, in fact, refusedto apply for EA. The 45 CFR 234.120 andAction Transmittal 
SSA-AT-78-44 statesthat eligibility must be based on an application which also indicatesthe 
applicant’s personalintent to apply for assistance.The DPW also failed to comply with 45 CFR 
206,10(a)(4)which statesthat “Adequate notice shall be sentto applicantsandrecipients to 
indicate that assistancehasbeenauthorized(including the amount of financial assistance)or that 
it hasbeendenied or terminated. Under this requirement,adequatenotice meansa written notice 
that contains a statementof the action taken, andthe reasonsfor and specific regulations 
supporting suchaction, and an explanation of the individual’s right to requesta hearing.” 

The DPW statedthat ACF expresslyapproveda procedureby which the Connecticut 
Commissioner of the Departmentof Children andFamilies could apply on behalf of eachfoster 
child by sendinga requestfor EA in the form of a memo. The OIG acceptedsampledcases 
where authorizedrepresentativesapplied for children in foster care. In the casesdisallowed by 
the OIG for lack of a signedapplication by the applicant,parentor guardian,therewere no 
reports of child abuseor neglect included in the EmergencyAssistancecasefiles. As mentioned 
previously, we requestedthat Child Line match the children in our sampleto their databaseof 
reported abuseand neglect cases. The Child Line did not provide us with any information that 
showedthat anyonereportedany of the children asbeing abusedor neglected. If DPW could 
haveprovided us with conclusiveevidencethat EmergencyAssistancewas neededbecausethe 
children were removed from the home due to abuseor neglect,we would haveaccepteda 
caseworker’ssignature. 
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For at least65 claims in our statisticalsample 
of 3130claims, either the application for EA 
servicesor the authorization of EA services 
was backdated. Projecting theseerrorsto the 
universe of claims, we estimate that DPW 
was reimbursed $19,784,870 in FFP for 
claims where backdating occurred. We also 
suspectan additional 28 claims in our sample 
were also backdated,but we did not include 
these 28 claims in this individual estimate. 
Aside from this violation, 55 of the 65 claims 
violated at least I other provision of the 
Federalcriteria. 

Federal Criteria 

As mentioned previously in this report, an applicant must requestEA before a valid claim canbe 
filed. Timing of the application and the authorization of servicesis critical for FFP 
reimbursement. FFP is generally not authorizedprior to the receipt of an application or before an 
application is authorized. Backdating an application or an authorization, therefore,hasthe effect 
of making ineligible servicesappeareligible for FFP. 

According to 45 CFR 234.120, FFP is available in assistancepaymentsmade under a Stateplan 
under titles I, IV-A, X, XIV, or XVI of the Social Security Act to any family or individual for 
periods beginning with the month in which they meet all eligibility conditions under the plan and 
for which an application hasbeenreceivedby the agency. 

In addition, the 45 CFR 206.lO(a)(l)(ii) statesthe Agency “shall require a written application, 
signedunder penalty of perjury”. Part IV-5214 of the Handbook of Public Assistance 
Uiinistration statesthat all disbursementsof assistancepaymentsmust be supportedby a prior 
or simultaneousauthorization of award. And, HouseCommittee Report Number 544, 9Ofi 
Coqgress,1”’Session109 (1967) statesthat “the payment of servicesmust be necessaryin order 
to m.eetan immediate needthat would not otherwisebe met.” Thus, if a child is already 
receiving the neededservices,no needwould exist for an additional EA payment for the same 
services. 
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Audit Results 

Of the 330 claims sampled,at least65 had either the associatedapplicationsor authorizations 
backdated. Generally the backdating resultedin DPW claiming FFP asof the effective dateof 
the Stateplan amendmentor the datethat the child receivedservices(if after the effective dateof 
the Stateplan amendment). The 65 claims totaled $120,590for which DPW was reimbursed 
FFP of $60,295. We arequestioning $48,785 of this FFP. We noted that the application forms 
usedby DPW did not require the prepareror authorizerto sign “under penalty of perjury” that 
the information on the application form was accurate. 

Thirty-five claims were supportedby applications that were clearly backdated. The claims 
totaled $61,109 for which DPW was reimbursedFFP of $30,554. We arequestioning all of the 
FFP becausethere was no way to tell when the application was actually prepared. Thirty-one of 
the applications had authorizationsthat were not dated,and four of the applicationshad 
authorizationsthat were also backdated. 

The application form usedfor the 35 C&Y claims containedthe printed notation “ BASA: 12/94” 
which was the datethe form was first authorized for useasan application and authorization form. 
The DHS representativeswho signedthe 35 applicationsdatedtheir signaturesprior to 
December 1994. 

The backdating (dateof the signaturecomparedto the printed dateof the form) rangedfrom a 
low of 118 days to a high of 4,699 days for an averageof 996 days,or about2.7 years. For 
example,one claim was for a child who was committed to an institution on August 27,1982. An 
EA application, preparedand signedby a DHS representative,was datedMarch 14,1983, or 
more than 10 yearsprior to the datethat the application form was first authorizedfor use 
(December 1994). By backdating this claim, DHS was able to claim FFP for this child asof 
April 1,1994, the datethe Stateplan amendmentbecameeffective. The DHS representativewho 
signedthis application was also responsiblefor signing nine other applicationsthat we consider 
to lbe backdated. 

Staff responsiblefor preparing the C&Y applicationstold us that when they could not find EA 
applications selectedby OIG for review they would “reconstruct” the application, that is, prepare 
them using information from the child’s casefiles. They often usedapplications for medical 
assistanceor Title IV-E foster careastheir basisto prepareEA applications. They indicated that 
this practice of reconstructingEA applications was alsocommonly usedin the past. It is not 
cle:arasto how many of the C&Y applicationswere “reconstructed” andbackdatedduring our 
audit and how many were backdatedprior to our review. 

Thirty claims were supportedby authorizationsthat were clearly backdated. The claims totaled 
$5’9,482for which DPW was reimbursedFFP of $29,741. We arequestioning FFP of $18,230 
which representsFFP reimbursedfor servicesrenderedfrom the dateof the backdated 
authorization until the date of the application. 
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We determinedthat authorizationsfor 25 claims (23 P&TS claims and 2 supplementalclaims) 
were backdatedby a single representativeof the Family Court. This individual signedthe 
authorizations for servicesprior to the datesthat the applicationswere signedand also prior to 
the date the useof the application forms was first authorized. The applicationswere signed, for 
the most part, in a spanof a few days in January 1995. The serviceswere authorized,again for 
the most part, in April 1994,the month in which the Stateplan amendmentwhich expandedthe 
EA program becameeffective. Claims for FFP were basedon the datesof the backdated 
authorizations. The representativewho authorizedthe EA servicesfor the 25 claims could not 
rernemberwhy he backdatedthe authorizations,but agreedthat the authorizeddateswere 
obviously backdated. 

The other five claims (four P&TS claims and one supplementalclaim) were backdatedby five 
different Family Court representatives.The signedauthorizationdateswere after the printed date 
on the form but prior to the signedapplication. 

Twenty-eight claims were supportedby applications that we suspectwere backdated. Becauseof 
the lack of a printed dateon the application form, we cannotbe absolutely certainthat the 
applications were backdated. Therefore,we arenot questioningtheseclaims. Nevertheless,we 
found certain indications that the applicationswere indeedbackdated. For example, 

. 	 all 28 applicationswere signedbefore DHS and the Family Court were initially 
contactedon July 19,1994 by DPW for training relative to the requirementsfor 
claiming EA, andbefore the training was conductedin August 1994,and 

. 	 15 of the 28 applicationswere signedprior to the datethat the Stateplan 
amendmentbecameeffective; 2 were allegedly signedmore than 4 yearsbefore 
the effective date. Unlike the 35 claims mentioned above,therewas no printed 
dateon the bottom of the application forms for the 28 claims. 

We believe the backdatingmay havebeencausedby a DPW instruction which called for DHS to 

claim FFP back to the datethat the Stateplan amendmentbecameeffective. In a letter dated 

August lo,1994 from the DPW’s Deputy Secretaryfor Children, Youth andFamilies to the 

Commissioner of DHS, the Deputy Secretarystatedthat it was critical that DHS conduct 

training so that staff could begin using the EA Intake/Authorization form assoonaspossible. 

Th.eDeputy Secretaryreferredto a meeting on July 19, 1994which was intendedto enableDHS 

to begin this training processin advanceof the statewidetraining which beganon 

August 1, 1994. In the letter, the Deputy Secretarystatedthat: 


“Counties will also be expected to convert cases that were active on April 1, 1994 to EA 
so that EA funds can be claimed back to the effective date of the State Plan 
Amendment.” 
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We question how this instruction, to enableclaiming FFP back to the effective dateof the State 
plan amendment,could be accomplishedwithout the backdatingof applications and 
authorizations. Applications for 60 of the 65 claims were preparedby DHS or Family Court 
representativeswithout input from the parentsandthus could be easily backdated. 

We found that 55 of the 65 claims violated other provisions of the Federalcriteria. For example, 
24 of the claims were for servicesthat continuedbeyond 12 consecutivemonths. In total, the 65 
cla.imscontained 71 other violations. 

DE’W Response 

The DPW agreedthat the dateson a substantialnumber of EA serviceeligibility forms in the 
OIG sampleof caseswere backdatedand statedthat most of the backdatingresultedfrom the fact 
thaltPhiladelphia recreatedEA serviceeligibility forms which had beeninadvertently destroyed. 
As noted in the audit, the backdating is obvious from the fact that the datesfilled on the form 
predatethe print date for the form. The DPW doesnot believe that the backdatingis an error so 
long asthe information containedon the form accuratelyreflectswhat was done at the time. 

AIso, the DPW assertedthat someof the backdatingresultedfrom understandablecaseworker 
confusion in implementing a Federalpolicy. In a memorandumto all Title IV-A StateDirectors 
datedFebruary 14,1994, ACF advisedStatesthat “a report of suspectedabusef?om a reliable 
sourcecould constitute an application for EA.” This policy was subsequentlyexpandedto 
include reports of neglect aswell asabuse. Proceduresfor implementing this Federalpolicy 
were neverprovided by ACF. Accordingly, caseworkerswere understandablyconfusedabout 
the proper datesto be insertedon the EA serviceeligibility form and it appearsthey often 
backdatedEA forms to reflect reportsof abuseor neglect in their files. 

The DPW agreedthat the EA serviceeligibility form could havebeenmore clearly designedand 
the instructions for filling it out could havebeenmore clear. However, DPW believesthat the 
Felderalpolicy was confusing, andbasedon that Federalpolicy, the backdating of the dateson 
the serviceeligibility form was not an error. . 

OIG Comment 

Th.ebackdating was not doneby caseworkersbut by Financial Managerswho rarely, if ever, saw 
or talked to the children and parentsfor whom they were requestingassistance.The 45 CFR 
206.lO(a)(l)(ii) statesthat “the agencyshall require a written application, signedunder penalty of 
peijury”. The 45 CFR 234.120 indicatesthat assistancepaymentsarenot available until the 
period beginning with the month in which the family or individual meetsall eligibility conditions 
under the plan and for which an application hasbeenreceivedby the agency. 
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In the casesdisallowed by OIG for having backdatedapplications,therewere no reportsof child 
abuseor neglect included in the EmergencyAssistancecasefiles or attachedto the EA forms that 
were backdated. 

Someof the backdating in Philadelphia may haveresultedfrom a March 24, 1995letter sentto 
all Chief Juvenile Probation Officers concerningthe “Implementation of the Title IV-NEA 
Program.” The letter from the Executive Director directedprobation offtcers to: 

“Complete EA application forms (seeAppendix C in draft policies andprocedures)for 
everyjuvenile referredto thejuvenile probation department.” 

“These forms must also be completed,retroactively, for all juveniles who received 
servicessinceApril 1, 1994. (The serviceauthorization date and thejuvenile probation 
signaturedate should be April 1,1994 for all casesreferred for probation servicesprior to 
April 1,1994 andwho were receiving serviceson April 1,1994.)” 

As a result, the individuals responsiblefor the backdatingmay havebeenfollowing instructions 
promulgated by Stateofficials. 

Thirty-four claims in our statisticalsampleof 
330 claims were never authorized for EA 
program participation or were authorized 
beyond the 1Zmonth service window 
allowed by Federalcriteria. Projecting these 
errorsto the universeof claims, we estimate 
that DPW wasreimbursed$4,630,948in FFP 
for theseclaims. Aside from this violation, 
33 of the 34 claims violated at least 1 other 
provision of the Federalcriteria. 

Federal Criteria 

The period in which EA canbe furnished to a recipient is not open ended. The 45 CFR 
233.120(b)(3) statesthat Federalmatching is available only for emergencyassistancewhich the 
Stateauthorizesduring 1 period of 30 consecutivedays in any 12 consecutivemonths. That does 
not mean that the servicesare limited to 30 daysbut ratherthat they must be authorizedwithin a 
30-day period and that the servicescould be renderedover a 12-monthwindow. If an 
emergencyextendsbeyond the 12-month servicewindow, EA could continue only if it was re-
authorized at the 12-monthpoint. 
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Part IV-5214 of the Handbook of Public AssistanceAdministration statesthat all disbursements 
of assistancepaymentsmust be supportedby a prior (or simultaneous)authorization of award. 
ThlePennsylvaniaStateplan recognizesthe needfor authorizationswithin a 30-day time frame. 

Audit Results 

Of the 330 claims sampled,34 were not supportedby applicationsthat were properly authorized 
by DHS or Family Court representatives.The 34 claims totaled $60,344 for which DPW was 
reimbursedFFP of $30,172. We arequestioning the entire FFP. 

Fourteen claims totaling $14,213 in FFP were supportedby applicationspreparedby DHS or 
Family Court representatives.Theseapplications,however,were neverauthorizedfor the EA 
program. 

Four claims totaling $4,372 in FFP were supportedby applications for which the authorizations 
were completed more than 12months after the dateof the applications. This was contrary not 
only to Federalcriteria which stipulated a 12-month servicewindow but alsoto the Stateplan. 

Wlefound that 33 of the 34 claims violated other provisions of the Federalcriteria. In total, the 
34 claims contained50 other violations. 

DPW Response 

ThieDPW agreedthat occasionsof prolonged delay in authorizing EA aretroubling. However, 
DPW believed the Federalregulation at 206.10(a)(3)prohibited the Statefrom denying children 
assistancebasedsolely upon the (State) agency’sdelay in authorization. Accordingly, the State’s 
payment of theseclaims was not in error. 

OXG Comment 

The DPW cites CFR 206.10(a)(3)which statesthat a decision shall be madepromptly on 
applications, pursuantto reasonableState-establishedtime standardsnot in excessof 45 days for 
AFDC. This sectionstatesthat the time standardsapply exceptin unusualcircumstances(e.g., 
where the agencycannotreacha decision becauseof failure or delay on the part of the applicant 
or an examining physician, or becauseof someadministrative or other emergencythat could not 
be controlled by the agency),in which instancesthe caserecord showsthe causeof the delay. 
The DPW did not documentreasonsfor delays,nor did DPW documentthe reasonwhy 
applications were not authorized. 
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There were 51 claims in our statistical sampleof 
330 claims that were for servicesprovided outside 
the authorized 12-month service window. 
Projecting theseerrors to the universe of claims, 
we: estimate that DPW was reimbursed 
$2.3,822,257in FFP for servicesprovided outside 
the 12-month period. Aside from this violation, 
43 of these claims violated at least 1 other 
provision of the Federalcriteria. 

Federal Criteria 

Timing of the application and the authorization for servicesis critical to FFP reimbursement. 
According to 45 CFR 234.120,FFP is available in assistancepaymentsmadeunder a Stateplan 
under Titles I, IV-A, X, XIV, or XVI of the Social Security Act to any family or individual for 
periods beginning with the month in which they meet all eligibility conditions under the plan and 
in which an application hasbeenreceivedby the agency. In addition, the 45 CFR 
206.lO(a)(l)(ii) statesthe Agency “shall require a written application, signedunderpenalty of 
perjury”. Part IV-5214 of the Handbook of Public AssistanceAdministration statesthat all 
disbursementsof assistancepaymentsmust be supportedby a prior or simultaneousauthorization 
of award. And, House Committee Report Number 544,90* Congress,ld Session109 (1967) 
statesthat “the payment of servicesmust be necessaryin order to meet an immediate needthat 
would not otherwise be met.” 

Under the EA program, servicescould be provided up to 12 consecutivemonths from the date of 
the EA application authorization. Claims madeaforservicesprovided beyond this 12 month 
servicewindow without the benefit of a new authorization,were not allowable. Pertinent criteria 
fol.lows. 

. 	 Section406(e)(1) of the Social Security Act statedthat EA canbe “furnished for a 
period not in excessof 30 days in any 1Zmonth period”. 

. 	 The 45 CFR 233.120(b)(3) statesFederalmatching is available only for 
emergencyassistancewhich the Stateauthorizesduring 1 period of 30 
consecutivedays in any 12 consecutivemonths. 

According to an ACF official, ACF’s practice was that EA servicescould be authorizedand 
provided for a period not to exceed12 consecutivemonths. A new authorizationwas required to 
continue EA servicesbeyond the original 12-monthwindow. The PennsylvaniaStateplan stated 
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that the EA serviceswere to be provided until the emergencycondition was alleviated. We 
believe that this provision in the Stateplan must be taken in conjunction with the Federalcriteria 
and ACF practice which was to allow the servicesto be continuedwithin the 12-monthwindow 
and beyond only if there was a re-authorization. 

Audit Results 

Of the 330 claims sampled,51 were for servicesthat were outsidethe 1Zmonth authorized 
servicewindow. The 51 claims totaled $104,639 for which DPW was reimbursedFFP of 
$52,319. We arequestioning FFP of $47,182 (the differencerepresentsFFP for services 
provided during the 12-month servicewindow). 

Wefound II claims where the reportedemergencyon which the claim was basedhad ceased 
and serviceshalted before the application was evenprepared. ln thesecasesthe EA application 
and authorization were preparedmore than 12 months after the serviceswere provided. For 
example, a child was arrestedfor possessionof a weaponon schoolproperty andplaced in the 
YSC from November 15,1995 to November 16,1995. Not until February5,1998, almost 2 
yearsand 3 months after the child was releasedfrom the YSC, did a DHS representativeprepare 
an EA application. On February 16,1998, the EA application was authorizedfor the YSC 
servicethat endedwith the child’s releaseon November 16,1995, a clear violation of 
congressionalintent asindicated in the House Committee Report cited above. 

Serviceswere provided up to 985 days prior to the datesof the applicationsfor the 11 claims, or 
an averageof 578 days. It appearslikely that the motive behind claiming for servicesprovided 
prior to the dateof the application was to maximiz e FFP by claiming for servicesasfar back as 
possible to the effective dateof the Stateplan amendment. The amendmentto the Stateplan 
effective April 1, 1994, allowed many more types of servicesthan were previously allowable for 
FFP reimbursementunder the EA program. The DHS officials were apparentlyslow to realize 
that they could claim YSC detention asan emergencywith the result that the first YSC claim for 
EA was submitted in April 1995,l year after the effective dateof the amendment. The DHS, 
therefore,preparedEA applications for childrenwho were or had beenreceiving types of service 
that qualified for EA under the new Stateplan. Becausemany of the children were already 
receiving benefits, Philadelphia authorizedEA servicesback to the datebenefitsbegan,and well 
in advanceof the actual date applicationswere prepared. 

Forty DHS cZaims3were for servicesprovided beyond the 12-monthservicewindow. The 40 
claims totaled $88,402 for which DPW was reimbursedFFP of $44,201. We arequestioning 

3 	 The Family Court also submitted claims for services provided beyond the 1Zmonth service 
window, but we did not include these claims in our Ftatistical sample. Because of the computer 
system used by Family Court, we were able to identify 100 percent of these claims, making a 
sample unnecessary. 
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FFP of $39,064 (the difference representsFFP for servicesprovided during the 12-month service 
window). 

In determining if the claims were for servicesprovided within the 12-month servicewindow, we 
obltainedthe datesof servicesfor all claims in our sampleandcomparedthat to the datesof the 
EA applications. On average,applications for the 40 claims precededthe datesof serviceby 
1,:338days or 973 daysbeyond the 12-month servicewindow. Only 7 of the 4Q.claimshad 
se:rvicesprovided within the 12-month servicewindow. Servicesprovided under the remaining 
33 claims were all outsidethe 12-month servicewindow; servicesfor 16 of theseclaims 
continued to be provided from 2 to more than 4 yearsbeyond the 1Zmonth window. 

Much of this was due to the widespreadpractice of backdatingapplications and the practice of 
continuing claims for children in institutions or foster homesfor aslong asthey remainedin 
thosesettings,without any regard for the 1Zmonth servicewindow. For example,DHS had 
prepared,signed andbackdatedthe application for one child to June30,1988, long before the 
Stateplan amendmentexpandedthe EA program. The dateof servicefor the claim in our 
samplewas January1,1995 to March 31,1995. We noted that the child was institutionalized 
continuously from November 5,1993 through the end dateof the claim. 

We found that 43 of the 51 claims violated other provisions of the Federalcriteria. For example, 
applications for 17 claims did not contain the proper signatures,and 12 of the claims 
supplementedthe Title IV-E Foster Careprogram. We alsonoted that at least24 and asmany as 
32,claims had applicationsor authorizationsbackdated. In total, the 51 claims contained64 
otlherviolations. 

DIPW Response 

The DPW statedthat the audit claims that Federallaw limited the Stateto a 12-month 
authorization period and the audit cites an anonymousACF employeefor this interpretation. 
However, ACF’s formal policy was that therewas no arbitrary limitation on the length of an 
emergency. In a memorandumdatedJanuary5; 1993,the Director of the Office of Family 
Assistancestatedthat none of the official policy statementspreviously issuedby ACF 
“establishesa specific time standardfor determining when a particular type of assistancemay no 
longer be viewed asaddressingan emergency. Accordingly, a Federaldetermination that a 
proposedtime limit for providing EA is too long would haveto be basedon a finding that the 
proposedduration of assistanceis longer than necessaryto respondto the emergency.” 

The DPW assertedthat the OIG is well awarethat ACF hasapprovedEA serviceauthorization 
pe:riodsin excessof 1 year. In its 1995audit report entitled, “Review of Rising Costsin the 
EmergencyAssistanceProgram,” OIG noted that 1 statehad beenpermitted to increaseits 
eligibility period “from 6 months to aslong asthe emergencyexists.” Pennsylvaniais a second 
Statethat was permitted suchan expansion. Pennsylvania’sapprovedStateplan statesin 
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highlighted underlined languagethat serviceswill be provided until the emergencycondition is 
alleviated. 

Pennsylvania’sapprovedStateplan languageexpresslypermits serviceauthorization periods in 
excessof 1 year. Consistentwith its view that no arbitrary limitation could be imposed upon 
authorization periods, ACF approvedthat language. It is both unfair and unlawful for OIG to 
retroactively impose an arbitrary 12 month limit in its audit criteria. 

OXG Comment 

EmergencyAssistanceauthorizationsarevalid for only a 12-monthperiod. The purposeof the 
EA program was to provide temporary financial assistanceand supportiveservicesto eligible 
families experiencingan emergency. Section406(e)(l) of the Social Security Act statesthat EA 
canbe “furnished for a period not in excessof 30 daysin any 12-monthperiod”. The 45 CFR 
233.120(b)(3) statesFederalmatching is available during oneperiod of 30 consecutivedaysin 
any 12 consecutivemonths. The ACF officials confirmed that the criteria we were using was in 
effect and valid when the claims were filed. 

The Stateagencyclaimed FFP under the EA program for servicesprovided to clients more than 
12,months after the dateof the clients’ application. For example,the Stateagencyclaimed FFP 
for probation servicesfor 4,643 children who were in probation for more than a year. Someof 
the claims that the OIG disallowed were for detentionor foster carethat lastedfor many years. 

The Social Security Act Section406(e)l allows EA servicesto be furnished for a period not in 
excessof 30 days in any 1Zmonth period. The 45 CFR 233.120(b)(3)likewise required that EA 
servicesbe authorizedin a 30-day period. The ACF in promulgating the Act andthe CFR 
actually liberalized the EAservice period to 12months in which all EA servicescould be 
provided, as long asthe serviceswere authorizedin a 30-&y period. If any needfor EA occurs 
after the 30-day period, the applicant must wait a minimum of 12months from the date of the 
last EA application submissionbefore submitting anotherEA application. The OIG accepted 
ACF’s liberalized rules when determining if a claim for serviceswas incurred within the 
emergencyperiod. 

Pennsylvania’sapprovedStatePlan languagefollows the regulation closely on this issue. The 
plan readsas follows: “serviceswill be provided until the emergencycondition is alleviated and 
must be-authorizedduring a single 30-day period no lessthan 12months after the beginning of 
the family’s last EA authorization period.” 
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Fifty-four claims in our statistical sample of 
3310claims were for children with a prior 
unrelatedEA claim during the same1Zmonth 
se:rvicewindow. Projectingtheseerrorsto the 
universeof claims, we estimatethat DPW was 
re:imbursed$9,048,238 in FFP for claims for 
thesechildren. Aside f?omthis violation, 51 of 
the 54 claims violated at least1 otherprovision 
of the Federalcriteria. 

Federal Criteria 

The 45 CFR 233.120(b)(3) states that Federalmatching is available only for emergency 
assistancewhich the Stateauthorizesduring one period of 30 consecutivedaysin any 12 

. .consecutivemonths. Part IV-5214 of the Handbook of Public AssistanceAdrnrmstration states 
all.disbursementsof assistancepaymentsmust be supportedby a prior or simultaneous 
authorization of award. 

The ACF provided additional clarification of the criteria asfollows: 

. 	 Statesmust properly authorize emergencyassistance.There canbe only one 30-
day authorization period for EA servicesin a 1Zmonth period. One or more 
authorization actionsrelatedto the emergencycan occur within this period. 

. 	 Additional EA serviceswithin the 1Zmonth period that were not authorized 
during the original 30-day authorization period arenot eligible for Federal 
reimbursement. This is becausetheseadditional servicesconstitute a second 
emergencywithin the 1Zmonth period. 

The DPW Stateplan recognizedthat a secondemergencywithin 12 consecutivemonths of a 
prior unrelated emergencywas not eligible for EA services. In a Children, Youth and Families 
Bulletin datedApril 21, 1995,DPW statedthat verification of the 12-monthminimum 
requirement for serviceauthorization would be done through useof the PEAPS. When matches 
occur, theremust be a review made to determine if the currentsituation is a continuation of the 
initial emergencyor if it is a new emergencyfor the child. New emergencieswould not be 
eligible for EA services. 
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Audit Results 

0.f the 330 claims sampled,54 were for children with a prior unrelatedEA claim during the same 
12-month servicewindow. In our opinion, theseclaims representsecondemergenciesand are 
not eligible for FFP under the EA program. The 54 claims total $160,660 for which DPW was 
reimbursedFFP of $80,330. We arequestioning all of the FFP. 

There were 23 claims for which we were provided copiesof prior applications for separate 
emergenciesunrelatedto the emergencyinvolved in our sampleclaim. Theseother applications 
were preparedwithin the same12-month servicewindow aswere our sampleclaims. For 
example, a YSC claim in our samplewas for a child’s 7-day stay in a detention centerfrom 
July 1, 1994to July 7, 1994. The child was arrestedfor known possessionof a controlled 
substance.The EA application for this incident was retroactively preparedby DHS and dated 
October 14,1994 and authorizedon January10,1995. We determined,however,that therewas 
one other application for servicesauthorizedby a Family Court representativeon April 1,1994, 
well within the 12-month servicewindow establishedby Federalcriteria Since therewere two 
authorizationswithin the 12-month servicewindow, we concludedthat therewere two separate 
emergencies,and that the secondemergency-our sampleclaim--was ineligible. 

There were 31 claims for which we were not provided copiesof prior applications. We know, 
however, that other EA serviceswere provided to the children for whom the 31 claims were 
submitted. The other EA serviceswere provided: 

b prior to the datesof the applications for the 31 claims in our sample;and 

b within the same 1Zmonth servicewindow asthe 31 claims in our sample. 

In our opinion, theseother EA serviceswere unrelatedto the claims that we sampledas 

evidencedby either separatearrests,unrelatedservices,or breaksin stay, and separate 

applications for the 31 claims in our sample. For example,a YSC claim in our samplewas for a 

child’s 5-day stay in a detention center from January27,1995 to January31, 1995. The child 

was arrestedfor aggravatedassault,robbery and criminal conspiracy. ‘IkEA application for 

this incident was preparedby DHS on January27,1995 and authorizedthe sameday. Although 

we were not provided anotherEA application, we noted that this child was claimed on EA 

Quarterly Summary Invoice for foster family carefi-om September19, 1994to 

December31, 1994,the month prior to the incident coveredby our claim. Fostercareservices 

and detention servicesarenot related. 


Basedon DPW’s instruction, the 54 claims should havebeenidentified as“matches” in PEAPS 

and reviewed manually to determine if they were secondemergencies.We found no indication 

that any of the claims were so identified probably becauseDHS did not make full use of PEAPS, 

and 52 of the 54 claims questionedwere DHS claims. 
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We found that 51 of these54 claims violated other provisions of the Federalcriteria. We noted 
applications for 50 of the claims did not contain the proper signatures,and 5 of the claims were 
for servicesprovided outside the 12-month authorizationperiod. In total, the 51 claims 
contained 63 other violations. 

DPW Response 

The DPW believed that Pennsylvania’sapprovedStateplan provided for a single authorization of 
a continuum of EA servicesand that this approachwas expresslyapprovedby ACF. In a policy 
clarification datedAugust 24, 1994,the Director of the Office of Family Assistancespecifically 
advisedthat New Jersey’sprovision of juvenile detentioncareor foster carefollowing failed 
preventive family preservationservicesdid not violate the single authorization requirementof 
Federal law. The Director noted that “the precedentfor this type of authorization is the current 
practice of many Statesin authorization EA for very generalfamily preservationand 
reunification services.” 

The DPW also statedthat OIG misapplied Federalpolicy by ignoring the continuum of services 
concept. OIG appearsto haveerroneouslytreatedeachnew service,eachbreak in service,and 
eachnew arrestasending, the prior authorization period. 

OIIG Comment 

In addition to the Federalcriteria cited in the report, we found tha the DPW Stateplan recognized 
that a secondemergencywithin 12 consecutivemonths of a prior unrelatedemergencywas not 
eligible for EA services. In a Children, Youth andFamilies Bulletin datedApril 21,1995, DPW 
statedthat verification of the 12-monthminim urn requirementfor serviceauthorization would be 
done through useof the PEAPS. When matchesoccur,theremust be a review madeto 
determine if the current situation is a continuation of the initial emergencyor if it is a new 
emergencyfor the child. New emergencieswould not be eligible for EA services. 

We allowed all servicesrelated to a single emergencywithin a 1Zmonth period. Such services 
could include: a claim for an arrest,placementin a detentionfacility, and subsequentprobation. 
However we disallowed claims for a secondemergencywithin a 1Zmonth period. Emergencies 
we questionedwere the result of new emergenciesoccurring after the 30-day authorization 
window. Twenty-three of the caseswe cited had more then one EA application preparedby 
county officials. This is a clear sign that the county official believed that the emergencieswere 
not related. 
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Twenty-three claims in our statistical sample 
of 330 claims were for children enrolled in the 
Title IV-E Foster Care program. The claims 
were for foster care-related costs over and 
ablovethe amount reimbursedunder the Title 
IV-E program. These costs are unallowable 
underthe EA program. Projectingtheseerrors 
to the universe of claims, we estimate that 
DPW was reimbursed $3,278,055 in FFP for 
clalimsassociatedwith children enrolled in the 
Title IV-E Foster Careprogram. Aside f?om 
this violation, 18 of these claims violated at 
least 1 other provision of the Federalcriteria. 

Federal Criteria 

Both the Social Security Act and the Stateplan precludepayment for the costsof foster carethat 
exlceedthe funds reimbursedunder Title IV-E. The Social Security Act, Section472 authorizes 
foster caremaintenancepayments“with respectto a child who would meet the requirementsof 
$406(a)or of $407but for his removal from the home of a relative (specified in 4406(a)),” so 
long as four criteria aremet. Section 409 of the Social Security Act states,“a child with respect 
to whom foster caremaintenancepaymentsor adoption assistancepaymentsaremadeunder 
part E or under Stateor local law shall not, for the period for which suchpaymentsaremade,be 
regardedas a member of a family for purposesof determining the amount of benefits of the 
family under this part”, that is, Title IV-A. Therefore,a child cannotbe eligible for Title IV-A 
and Title IV-E at the sametime (they aremutually exclusive). 

ThlePennsylvaniaStateplan which authorizessheltercareand foster family careunder the EA 
program was in accordancewith this exclusion asit specifically excludedEA if a child had 
assistanceprovided under Title IV-E. 

The Office of ManagementandBudget Circular A-87, Cost Principles for State,Local and 
Indian Tribal Governmentsalso applies. Section (C)(3)(c) statesthat “any cost applicable to a 
particular grant or cost objective under the principles provided in this Circular may not be shifted 
to other Federalgrant programsto overcomefund deficiencies,to avoid restrictions imposedby 
law or terms of the Federalawards,or for other reasons.” 
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Audit Results 

Of the 330 claims in our sample,23 were for children for whom DHS was also claiming FFP 
under the Title IV-E FosterCareprogram. The 23 claims totaled $11,242 for which DPW was 
reimbursedFFP of $5,621. We arequestioning the entire $5,621. 

One exampleof Title IV-A funds usedto supplementthe Title IV-E program involved a child 
who receivedfoster careservicesduring the quarterendedSeptember30,1994., The DHS 
claimed $3,618.45for the servicesprovided to this child during that quarter. According to the 
claim, the child spent43 daysin foster careat $84.15per day, or $3,618. The actual cost of the 
foster care,however,was shown asbeing $4,020;or $402 more than reimbursedunder the Title 
IV-E FosterCareprogram. We reviewed the Title IV-A claim for the samequarter and found 
that DHS claimed for the samechild the $402 that was not reimbursedby Title IV-E. 
The DHS representativesindicated that they believed that the practice of shifting unreimbursed 
Title IV-E Foster Carecoststo the Title IV-A EA program was allowable. It was not. 

Eighteen of the 23 claims violated other provisions of the Federalcriteria. For example, 12 of 
the claims were for servicesprovided outside the 12-monthservicewindow, and 3 of the claims 
were for children not living with a specified relative during the 6 months prior to the application. 
In total, the 23 claims contained32 other violations. 

DPW Response 

The DPW believed that ACF policy haslong permitted the dual receipt of benefits under EA and 
other programs so long asthere is no duplication of coverage. In a memorandumdated 
February 14,1992 addressingthis issue,the Director of the Office of Family Assistanceadvised 
that EA was not intendedto duplicate assistanceto meet the “identical needs”addressedby other 
public assistanceprograms. 

The EA did not duplicate the “identical needs”of Title IV-E recipients. Accordingly, 
Pennsylvaniawas permitted to utilize EA to supplementbenefits for Title IV-E eligible children. 

OIG Comment 

A child cannotbe eligible for Title IV-A and Title IV-E at the sametime; the programs are 
mutually exclusive. This is recognizedin the Social Security Act and in the PennsylvaniaState 
plan which authorizessheltercareand foster family careunder its EA program. The stateplan 
defines the servicesprovided to meet emergencysituations,which includes emergencyprotective 
servicesfor children. The following statementexcludesemergencyassistancefor children 
receiving IV-E assistance: 

Emergencyprotective servicesfor children [include] “Shelter care,foster family care,or 
residential group care(including juvenile detention servicesand secureresidential 
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servicesat a private or public facility) for children separatedfrom their parents,unlessthe 
child has suchassistanceunder title IV-E.” 

In addition, Transmittal Memorandum--SSA-AT-82-28 in effect sinceNovember 5, 1982states 

that it is not permissible to authorize EmergencyAssistanceto supplementan inadequatepublic 

assistancegrant. Our review showedthat DPW was claiming in caseswhere the cost of foster 

careexceedsfunds available under the Title IV-E program. In effect, Philadelphia shifted costs 

that exceededmaximum per diem ratesunder the FederalFosterCareprogram and declaredthem 

emergencyassistancecosts. This is not allowable. 


Fourteen claims in our statistical sample of 

330 claims were not fully supported. We 

question four claims in total becausewe were 

not provided any support to show that the 

children for whom the claims were made 

existedor that the serviceswere rendered. We 

partially questioned an additional 10 claims 

becauseserviceswere not rendered during a 

portion of the time periodsfor which the claims 

were madeor the vendor invoice was lessthan 

the claimed amount. Projectingtheseerrorsto 

the universeof claims, we estimatethat DPW was reimbursed$1,861,252in FFP for servicesthat 

may not havebeenprovided. Aside from this violation, 12of the 14claims violated at least 1 other 

provision of the Federalcriteria. 


Federal Criteria I 

The 45 CFR 206.1O(a)(8)states“Each decision regardingeligibility or ineligibility will be 
supportedby facts in the applicant’s or recipient’s caserecord.” The ACF provided specific 
guidanceconcerningEA claim costswhich statedthat costsnot supportedby documentation 
were unallowable. A policy information memorandum,datedFebruary 8, 1973issuedby the 
previous Health, Education, and Welfare Department(Policy #21) prescribesadequate 
documentedevidenceof program costsasnecessaryto receiveFFP. Fiscal recordsmust support 
the expenditures. Agency recordsmust identify separatelyeachAFDC-EA case,just asrequired 
in all the federally aidedprograms,to facilitate StateandFederalreview. 
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Audit Results 

Ofthe 330 claims sampled, 14 were not adequatelysupported. The 14 claims totaled $40,180 for 
which DPW was reimbursedFFP of $20,090. We arequestioningFFP of $10,429. 

For our analysis,we requestedevidenceof vendor documentationto supportthe EA costs 
claimed by the DHS for FFP reimbursement. The C&Y claims were supported-bya detailed 
Family & Children Tracking Sheetand vendor bills which listed the number ofdays, billing rate, 
and type of servicea child received. The YSC claims were supportedby a ResidentUnit Record 
which identified the child’s admission date,and ajuvenile history file that listed the child’s arrest 
da.tesand court dispositions. Family Court claims were also supportedby ajuvenile history file. 

We questioned four claims in total. The FFP reimbursedfor theseclaims totaled $3,992. For 
one claim, DHS was unableto find a vendor invoice, and the placementhistory for the child on 
whosebehalf the claim was made showedthat no serviceswere provided for the period claimed. 
The other three claims were Family Court claims for which the Family Court was unable to 
locate anyjuvenile history for the children on whosebehalf the claims were made. A Family 
Court representativestatedthat this canhappenif a child’s name is misspelled or if a child usesa 
different name,but could provide no additional supportfor the three claims. 

We partially questioned 10 claims. The FFP for theseclaims totaled $12,874,of which we 
questioned$6,437. Four of the bills were from DHS. The DHS provided bills to supporttwo 
C&Y claims, but the bills were in amountslessthan what was actually claimed. The other two 
DHS claims were YSC claims for children in the detentioncenter. The placementhistory for the 
children did not supportthe number of daysclaimed (oneof the children escaped). 

Six of the partially questionedclaims were from Family Court. The children on whose behalf the 
claims were madehad endedprobation servicesduring the period claimed, but the PEAPS, 
which was usedby Family Court to generateclaims, was not updatedto show that the services 
were halted. For example,Family Court claimed P&TS provided to a child fkom April 1, 1994 
to December31, 1995. However, the Family Court’s juvenile history file.showed that the child 
was dischargedfrom probation on April 11, 1994. 

We found that 12 of the 14 claims violated other provisions of the Federalcriteria. For example, 
none of the applications for the 12 claims containedthe proper signatures,and 5 of the claims 
had unrelatedprior emergencieswithin the 12-month servicewindow. In total, the 14 claims 
contained 19 other violations. 

DPW Response 

The DPW did not comment on this finding. 
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Fo,urclaims in our statistical sampleof 330 

claims were casesfor which DHS misreported 

the:period in which the costswere actually 

incurred. Claims for delinquent children were 

excluded from the EA program effective 

January 1, 1996. The four claims in our sample 

tot(aled$28,534 in FFP. We determinedthat 

$20,590 of that amount was for costsincurred 

after January 1, 1996but included in the 

quarterly claim endedDecember31, 1995. 

Had the costsbeenproperly recorded,no FFP 

woluld havebeenreimbursedfor theseclaims. 

Aside from this violation, the four claims violated at leastone other provision of the Federal 

criteria. 


Becauseof the small number of claims identified asmisreportedin our sample,we did not make 

an individual projection for this violation. We did, however,review the December31,1995 

YSC Quarterly Summary Invoice in its entirety and identified 135claims where DHS 

mkreporkd the period in which the costswere incurred. As a result, DHS was reimbursed a 

tot,alof $487,510 more than allowed. 


Felderal Criteria 

The ACF issuedan Action Transmittal ACF-AT-95-9 datedSeptember12,1995 stating that FFP 
was not available under EA for costsassociatedwith providing benefits or servicesto children in 
the:juvenile justice systemwho havebeenremovedfrom the home asa result of the child’s 
alleged, chargedor adjudicateddelinquent behavior. Pennsylvania,which had an approvedState 
plan amendmentthat coveredsuchchildren, was allowed to continue to claim FFP through 
De:cember31, 1995. Effective January 1, 1996,FFP was not available, and any claims for such 
costswere to be disallowed. The ACF’s position on this issuewas upheld in Departmental 
Appeal Board Decision No. 1631 (dated September19, 1997). 
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Audit Results 

Of the 330 claims sampled,4 were for costsincurred after December31, 1995 for delinquent 
children4. The four claims totaled $57,068 for which DPW was reimbursed$28,534 in FFP. We 
arequestioning $20,590. Although the costswere incurred in 1996,DHS included the costson 
its December31, 1995YSC Quarterly Summary Invoice which was submitted to DPW in 
February 1996. 

The four YSC claims involved delinquent children who were housedat the detention center 
during December 1995and into 1996. Ratherthan limit the December31, 1995quarterly claim 
to coststhat were incurred during that quarter,DHS included coststhat were incurred in 1996---
coststhat, if claimed on the March 31, 1996 Quarterly Summary Invoice, would havebeen 
disallowed. The DHS claimed costsof $324.25 a day for 176days,or a total of $57,068 for 
these4 children. We determinedthat 127 of thesedayswere in 1996. Thus $41,180 of the claim 
was for costsincurred in 1996. The FPP for the 1996portion of the claims totaled $20,590. 

Since we found that DHS had misreportedthe costsassociatedwith four children on the 
December31,1995 YSC Quarterly Summary Invoice, we conducteda review of all children who 
were included on that invoice. We identified 135 children who were in the detention center 
during December 1995and into 1996. For thesechildren DHS claimed costsfor 6,169 days in 
detention. We determinedthat 3,007 of thesedayswere for detention servedin 1996 and should 
not havebeenincluded in the December31,1995 Quarterly Summary Invoice. At $324.25 a 
day, DHS claimed $975,020for coststhat were incurred in 1996. The FFP for theseunallowable 
coststotaled $487,510. Becausethesecostsare included in the samplepopulation, we arenot 
questioning them separately. 

During our audit period, we found only one other minor example(involving one claim) where 
DHS shifted costsbetweenquarters. We can only concludein the caseof the 135 claims that 
DHS shifted costsbetweenquartersfor the sole reasonof circumventing the ACF instruction that 
costsassociatedwith delinquent children were to be disallowed asof January1, 1996. 

The 4 claims contained7 other violations of Federalcriteria, including none having an 
application signedby a parent or guardian. 

DPW Response 

The DPW did not comment on this finding. 

4 	 Our previous report (A-03-98-00590) questioned delinquent costs claimed by DPW after 
January 1, 1996. The scope of that audit did not include a review of costs claimed on the 
December 3 1, 1995 YSC Quarterly Summary Invoice. 
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One YSC claim in our statistical sampleof 330 claims representeda duplicate billing. The 
claim was for $1,622 which representedthe costsassociatedwith 5 daysof detention which were 
billed on the YSC Quarterly Summary Invoices for the quartersendedDecember31, 1994 and 
March 31, 1995. The FFP for this duplicate claim was $811. Aside from this violation, this 
claim violated two other provisions of the Federalcriteria. 

Federal Criteria 

The OMB Circular A-87, (effective for costsincurred after September1,1995 or the beginning 
of the State’s fiscal year) describesallowable billing practices. Similar languagewas contained 
in the earlier version of A-87 which coveredcostsincurredprior to September1,1995. 
Essentially a valid claim for EA can only be billed to the FederalGovernmentonce. Double 
billings for sameservicearenot allowable, sincethe duplicate costswere not incurred. 

Audit Results 

Of the 330 claims sampled, 1 representeda duplicate chargeto the EA program. Review of the 
YSC Quarterly Summary Invoice for the quarterendedDecember31,1994 showedthat DHS 
claimed $2,594 for servicesrenderedto a child from December29, 1994through 
January5,1995. Our review of the YSC Quarterly SummaryInvoice for the quarterended 
March 31,1995 showedthat DHS claimed $1,622 for the samechild for the sameservices 
renderedfrom January 1,1995 through January5,1995. This claim representeda duplicate 
claim for which FFP of $811 was reimbursed. Sincewe only found one exampleof a duplicate 
claim in our sample,we believe this to be an inadvertenterror. 

The one claim also had two other violations dealing with the lack of a parentor guardian 
signatureon the application, and an unrelatedclaim within the 1Zmonth servicewindow. 

DPW Response 

The DPW did not comment on this finding. 

The Philadelphia DHS reported $49,694,099of costsfrom July 1, 1994to June30, 1996under 
the EA program. The DPW was reimbursed$24,847,050in FFP. Basedon the results of our 
computer analysisand our statistical sample,we estimatethat at least $19,345,913of the 
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$24,847,050in FFP reimbursedto DPW for administrative claims in Philadelphia County were 
associatedwith the processingof unallowable claims. The combined resultsof our analysis and 
statistical sampleshowedthat at least $58,210,910of the $74,760,284(77.86 percent)in direct 
claims for specific children violated Federallaws andregulations. The administrative costs 
associatedwith the direct claims that containedviolations of Federallaws andregulations arenot 
allowable. 

DPW Response -. 

The DPW did not comment on this finding. 

Widespreadviolations of Federalregulations by DPW andthe Philadelphia DHS and Family 
Court occurredin FYs 1995 and 1996with the result that about $58.2 million of the $74.8 
million of FFP reimbursedto DPW during that period was for unallowable claims. The majority 
of the claims reviewed containedmultiple violations of Federalcriteria, ranging f?om children 
not living with a specified relative within 6 months of the application for EA, to parentsor 
guardiansbeing excludedfi-om the application process, to widespreadbackdating of documents 
by DHS and Family Court personnel. An additional $19.4 million in FFP was claimed for 
administrative coststo processthe claims that violated Federallaws and regulations. 

The EA program was eliminated by the PersonalResponsibility and Work Opportunity 
Reconciliation Act of 1996which createdthe TANF block grant. We are,therefore,not making 
any proceduralrecommendations. We recommendthat DPW: 

1. 	 Refund to the Federal Government$58,210,910for FFP associatedwith 
unallowable EA claims invoicdby the Philadelphia DHS andFamily Court in 
FYs 1995and 1996. . 

2. 	 Conduct a review using statistical sampling techniquesof all quarterly claims 
submitted by Philadelphia DHS andFamily Court (including Adjusting and 
Supplementalclaims) totaling $14,478,202andreimbursedfor FFP after 
October 1, 1996, and determine if the sameconditions we noted in this report 
continued. Summarizedresults shouldbe provided to ACF, and a refund to the 
FederalGovernmentshould be made for all costsinappropriately claimed. 

3. 	 Conduct a similar review of all other PennsylvaniacountiesexceptAllegheny 
County (the OIG intends to audit Allegheny County) to determine if EA claims 
for FFP were allowable. Summarizedresultsshould be provided to ACF, and a 
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refund to the FederalGovernmentshouldbe made for all costsinappropriately 
claimed. 

4. 	 Refund to the FederalGovernment$19,345,913 for FFP claimed for FY 1995and 
1996administrative costsallocatedto the EA program for processingclaims that 
violated Federallaws and regulationsandreview and adjust administrative costs 
for succeedingperiods. 
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SAMPLING METHODOLOGY 

Review Objective: 

The objective of our review was to determineif EA claims submitted for FFP by DPW 
for FY’s 1995and 1996 for cost incurred in Philadelphia County complied with Federal 
criteria. 

Population: 

The population of EA claims we statistically sampledtotaled 79,289. Theseclaims 
consistedof: 

. 	 58,314 claims invoiced by the Philadelphia DHS Children and Youth 
Division; 

. 	 8,336 claims by DHS Division of JuvenileJusticeServicesfor Children 
detainedat the Youth Study Center; 

. 	 12,391 children (excludesthe duplicate claim for 157 children) claimed by 
the First Judicial District of PennsylvaniaCourt of Common Pleas,Family 
Court Division for probation andtruant services; 

. 	 248 children claimed on a supplementalclaim by the First Judicial District 
of PennsylvaniaCourt of Common Pleas,Family Court Division for 
probation and truant services. 

We identified theseclaims basedon quarterly claim rosters,the PEAPS database,and a 
supplementaladjustmentlist for children in State-operatedinstitutions suchasforestry 
camps. TheseEA claims were submitted for FFP for the period October 1,1994 through 
September30, 1996 and reimbursedby the FederalGovernment. 

Sampling Frame: 

In total we had a samplepopulation of 79,289EA claims totaling $143.2 million ($71.6 
million Federalshare). 

. 	 Eight quarterly C&Y alphabeticalclaims rostersfrom the Philadelphia DHS 
Family and Children Tracking System. Theselists contained58,314 claims 
valued at $96.7 million ($48.3 million FFP). 
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. 	 Six alphabeticalquarterly YSC rosterscontained8,336 claims valued at 
$28.1 million ($14.1 million FFP). 

. 	 The PEAPS databasecontained 12,391children (we excludedthe duplicate claims 
for 157children) that receivedP&TS services. The claims totaled $17.8 million 
($8.9 million FFP) 

. 	 The 248 children included on a supplementalclaim valued at $546,446($273,223 
FFP). 

Sample Unit: 

The sampling unit for the DHS claims (both C&Y and YSC claims) was an individual 
EA claim for a child and one type of serviceon a quarterly claim; the sampling unit for 
Family Court claims was an individual child claimed for all quarters. 

Sample Design: 

We utilized stratified variable random sampling techniquesfor eight quarterly C&Y 
claim rosters,six quarterly YSC claim rosters,Family Courts PEAPS dataand a 
Supplementalclaim adjustmentlist for children in State-operatedinstitutions. 

Sample Size: 

We selecteda sampleof 330 claims for review, consistingof: 

. 100 C&Y claims from eight quarterly rosters. 


. 100 YSC claims from six quarterly rosters. 


. 100 Family Court claims from PEAPS. 


. 30 Family Court claims from the supplementalclaim adjustment list. 


Source of Random Numbers: 

The random numbersfor selectingthe sampleitems were generatedusing an approved 
Departmentof Health and Human Services,Office of Inspector General,Office of Audit 
Services,statistical software packagethat hasbeenvalidated using the National Bureau 
of Standardsmethodology. The numberswere generatedfor eachof the four strata 
independently. 
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Method of Selecting Sample Items: 

The sampleclaims containedin the eight C&Y quarterly rosters,six YSC quarterly 
rosters,andthe supplementalclaims adjustmentlist were numberedsequentially and 
independently. Sampleclaims for the Family Court were selectedfrom children claimed 
through the PEAPS databaseafter arrangingthe namesalphabetically on a last name, first 
namebasis. 

Three setsof 100 random numbersand one setof 30 random nnmberswere drawn; the 
first 100were for the eight C&Y rosters,the second100were for the 6 YSC rosters,the 
third 100were for the Family Courts PEAPS database,and the 1 setof 30 were for the 
Family Court’s supplementalclaims adjustmentlist. The random numberswere 
correlatedto the numberedsampleitems in eachroster,database,or list. 
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SAMPLE PROJECTIONS 

Results of Sample: 

The results of our review of 330 sampleclaims areasfollows: 

$48,346,694 

$14,056,237 

$8,924,593 

$273,223 

Variable Appraisal Projections: 

1 100 1 92 I $75,241 

1 100 1 98 I 

I looI 831 

I 
30 

I 
28 

I 

. Number of claims with errorsidentified in the sample: 301 

. Value of errorsidentified in the sample(FFP): $323,718 

. Point estimateunallowable FFP (Difference Estimator): $64,683,457 

. Upper limit unallowable FFP (90 percentconfidencelevel): $74,315,541 

. Lower limit unallowable FFP (90 percentconfidencelevel): $55,051,373 

Using statistically valid sampling techniques,we estimatewith 95 percentconfidence that 
at least$55,051,373of the $71,600,747claimed was unallowable for Federal 
reimbursement. Our point estimatewas $129,366,915 ($64,683,457Federal share)with a 
precision of plus or minus $19,264,168($9,632,084Federalshare). 

1 
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tXMhfONWEAC3lfOF?ENNSVLV,4NlA 

DEPARTMENT OF PUBLIC WELJNRE 
F.O.Box2675 

HARRISBURG, ?ENNSVLVANlA 171OS-267s 

SEP1 4.1999 

Mr. David M. Long .. .r 


Regional Inspector Generalfor Audit Services 

Departmentof Health and Human Services 

150 South IndependenceMall West, Suite 3 16 

Philadelphia,Pennsylvania19106-3499 . 


Re: 	 Review of Costs Claimed for Federal Financial Paiticipat{on under 
the Title .IV-A EmergencyAssistanceProgram by the Pennsylvania .. 
Departmentof Public WSre for Children in Philadelphia County fioy 
October 1.1994 to September30,1996 .. 
CM ##A-03-98-00592 _. ..

* .. 

Dear Mr. Long: :. . . 
.. 

The OIG Audit Was Prohibited bv Federal Lkv 

When welfare reform was enactedinto law in 1996, Congressprovided Federalagencieswith 
instructions for winding up the outstanding accountsrelated to the repealedTitle IV-Aprograms 
including EmergencyAssistance@A). Section 116 ofthe PersonalResponsibility and WorP -
Opportunity Reconciliation Act (PRWORA) explicitly statedthat the headof eachFederalagency 
“shall usethe single audit procedure to review and resolveany claims in connectionwith the close 
out of programs” under Title IV-A. While the Single Audit Act does not limit the authority of . 
OIG to conduct additional audits, 3 1 U.S.C. $7503(c), PRWORA clearly statesthat the closing 
out of accountsbetweenthe State and Federal governmentsis to be accomplishedvia the single 
audit procedure,not an exception to that procedure. 
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Mr. David M. Long -c2 

Your audit was initiated almost.oneyear after Pennsylvania’stermination of its old Title IV-A 
program and was conducted outside of the parametersof the single audit act.. It was therefore 
conductedin expresscontravention to Federallaw. Moreover, asis more tklly explainedbelow, 
we believethat OIG applied erroneousaudit criteria to determinethat samplecaseswere-inerror. 
Accordingly, we not onlyxeject the audit as illegal, we reject its findings asbothfactually and 

legally wrong. 

c 

OIG Applied Audit Criteria Which Was Never Communicated to the States _ 

both officially adqpted as $.icy by the &hi@ist&ion for CQldren and Families (ACF) and.& . 
communicatedto the Statesiri a%@$&&&. Such validation of the audit criteria is part df the . 
basicobli@tiotis impos’edby’& @&king, due prof&tinal care, and independencerequirementi ’ 
of Goveniment Audit Standards(GAS). . Withou! suchvalidation, OIG is not conductinga bona 
fide professionalaudit. The audit becomesa political,and rhetorical document which showsonly 
the amountsof money which might havebeensavedhad more restrictive criteria beenlegally 
adoptedand communicatedto the States. 

OIG did not validate the legal effectivenessof the audit criteria applied in this matter and, asa 
result, the audit hereis not an audit at all in the professionalsenseof the word. As noted above, 
the analysisonly showsthe amounts of money which might havebeensavedhad the program 
beenrun diKerently by ACF. This point is perhapsbest illustrated by the draft report’s citation to 
a conversationwith an unidentified ACF official asthe sourcefor OIG’s conclusionthat 
“longstanding OfTiceof Family Assistancepolicy required that the individual family, not the State 
agency,had to file an application for EA benefits and services.”Draft renott. D. 13. The 
anonymousofficial’s interpretation plainly conflicts with the cited underlying regulation which 
expresslystatesthat an application can be filed by an authorized representativeor someoneacting 
responsiblyfor the applicant. 45 C.F.R. $206.1O(a)(l)(ii). Moreover, the anonymousofficial’s 

. .>.. 
’ 
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Mr. David M. Long 3 

interpretation hasneverbeencommunicated to the Statesor evenofficially adoptedby ACF. 
The fact that OIG cited Pennsylvaniafor a $39 million overpaymentbasedupon an interpretation 
which is facially inconsistentwith the languageof the underlying regulation, and which 
interpretation was provided by an ACF official whose nameis not evendisclosedin the report, 
demonstrateswhy we reject the findings of the OIG analysisasunreliableand wrong. -

Child Did Not Live With Specified Relative 

OIG ~concludedthat Pennsylvaniaspent $7 million on claimsfor children who did not live with . 
specifiedrelativeswithin six months of the date of application. OIG appearsto havedetermined . .-‘.’ 
a caseto be erroneouswheneverthe child was in residentialcaremore than six mont‘hsprior to 

.the date EA.was authorized. 

: 	 OIG ignored Federalpolicy which establishesthe date of the report of &use or neglect-asthe date 
of application for EA A child who was living with a spkcifiedrelative within six mon& of af: 
date of sucha report is eligible for EA regardlessof the datewhen the EA serviceeligibility form 
was complekd. Accordiigly, we reject OIG’s conclusion on this issue. - . . . . . 

. 
. . . 

c ...3.a.’ : -. .. . 
.- : ._ .. . 

. ..-
No hned Amlication By Parent or Guardian . .: . .- : -

. . *. . . 
. _. -.. 

. _ . __ .. . _ _. 
. . - . _. 

- ‘A&ted &cotg report, ACF’s p&ion & that t@ Feded regulation at 4; CXR 2&.10 applies-

. . - ’ to Ek However, OIG ha&r&.&d .to qply that p&ion of the reflation which expresslystates.­. that an application &y be filed by an %u$o~riiresentative” or “where the.(Lpplicantis’ 

. - incompeted oi imap&&’ som&nk acting.responsib%tyfor him.” 45 C.F.R 
~206.lO(a)(l)@i). ’ This languageplainly in&d& ,asocial serviceagencyhcting on behalfdf a . 
minor child. : ,. I* 

We ,areaware that certain ACF staff have recently adoptedthe position that ti.application for EA 

must be filed by the family, not the State., However, the’position urged by ACF staff is a new * -

one, and was neverformally communicated to the States. In the early 199Os,ACF expressly­

approveda procedureby which the Connecticut Commissionerof the Department of Children and 

Familiescould apply on behalf of eachfoster child by sendinga requestfor EA in the form of a 

memo. In North Carolina Department of Human Services,DAB #I63 1 (1997) the HI-IS -

DepartmentalAppealsBoard noted that ACF agreedthat the EA “application may be submitted .-

by the child’s parent or a responsibleadult or by a social serviceagencyacting on behalfof the 

child.” 


The right of a social serviceagencyto sign an application for a child in the custody of the county 
is also confirmed in prior Departmental Appeals Board decisions. Thus, for example,in 
Louisiana Departmentof Health and Human Services,DAB No. 989 (1988) the AppealsBoard 

c 



-- 
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interpreted the companion Medicaid regulation to $206.10 and statedthat “it would be 

unreasonableto expect a very young child to sign the form, and the caseworker,representingthe 

State, is a likely personto verify the information on the form. Neither the regulation (42 C.F.R. 

j435.907) nor the State plan mandatethat the child or parentmust sign, and there apparentlyis 

no bar to the caseworkerbeing the sole signatory.” . -. . 

.# 


Parentalsignaturerequirementsonly make sensein the context of a child who is living in a family 

situation. Whena child is taken into custody, the local agencyacts in loco parentisand does . 

everything the parentwould do, including making application for governmentbenefits. The OIG .m .. 

audit criterion of a parent signature on the EA application is not only contrary to the plain 

languageof the regulation and ACF’s prior interpretations, it also is nonsensical..The 

interpretation advancesno sound public policy in the context of children who have’beenremoved 

from thehome.setting. : : 


_‘. 
:- .,.. :.: _. . 

ApplicationlA;‘ti:~horizat~~~ Was Backdated 
. . 

-. . : , .. DPW agreesthat the-dateson a substantialnumber of EA serviceeligibiity forms in the OIG ...’ 
. -sain~li d<c%&.%&-ehackda&d. Most of the babkdatingreshd from thef&t that Philadelphia. .. 

~&createdEA s&ice eligibiity formswhich hadbeeninadverte&lydestroyed..As notedinthe: c ­
audit,t+ebackdatingis obviousfrom the fact that the dates6lled.onthe form predatethe.print - . 

: date.fdrth&form. Wedo not believethat the back@ng is auerror solong asthe information . 
.. . . &xt,ainedon (heform aqu-ately

I 
reflectswhat wasdoneat thetime. ‘.. .- : . - ._ c . .<. .-_ : 

: ‘So&eof th~b%cl&&i~&&l&i &om understandablezaseworkerco&ion in implementinga 
. . Fede&@o&y. %Ia &qo&dum to all Tie IV-A StateDirectorsdatedFebruary14,1994, 

. 	A@ adv(sedStat& that “a &p&t of suspected&,use@oma reliablesourcecouldconstituteau 
~pplicatidnfor EA” This policy’wassubsequentlyexpandedto includereportsof neglectaswell 
asabuse. Proceduresfor implementing this F,ed&alpolicywereneverprovidedby ACF. 
Accordingly, caseworkerswere understandablyconfusedabout the proper datesto be insertedon 
the EA serviceeligibility form and it appearsthey often backdatedEA forms to reflect reports of 
abuseor neglectin their files. 

We agreethat the EA serviceeligibility form could havebeenmore clearly designedand the 
instructions for filling it out could havebeen more clear. However, the Federalpolicy was 
co’&,ising and,basedon that Federal policy, the backdatingof the dateson the serviceeligibility 
form was not an error. 

Improper Authorization 

OIG cited Pennsylvaniafor an error whenever there was more than a 12 month delay in 
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authorizing servicefrom the date on the application form. We agreethat occasionsof prolonged 
delay in authorizing EA are troubling. However, the Federalregulation at 206.10(a)(3) prohibited 
the State from denying children assistancebasedsolely upon the agency’sdelay in authorization. 
Accordingly, the State’s payment of theseclaims was not in error. 

.I 

Service Provided Outside of the 12 Month Service Window.- -
.’ ..”‘. .. . : -

:~ 
The,.d&t audit.k~ai&:th&~Federailaw limited the S&e to a 12 month authorization period. The 
draft audit again‘citesananonymous &CF emplqyee for’this interpretation. Draft audit. .D. 20. 
Flowever, ACF’s formal policy was th& there was no arbitrary limitation on the lerigth’Of_an 
emergency. In a memorandum,d&edknuaiy 5,1993 the Director c$the.&ice cf Fely 
Assistancestatedthat none of the official .policy statements,previotiily i@.ie{ byACF “establishes 
.a specific time standardfor dekmi&g~ when a ‘park&r type dfas&ance “;iiy $X Jongerbe _ : 
viewed ti’addressing an er&rge&y.. Ak-cckdingly;a’I?&&! ‘$eJeAnation that a proposedtime’ :. 
-lim$ for providiig..EA is to& long tiould have.fplbe.b’ased.on.a’,&ding&ai the proposedduration 
of ~sistz&e is long!!. thanm$cessaj to respond t0 the eni~rg&~.‘~.:..‘.- ., ..- : :‘;:-.. .- -,.7. .._ . ..’ I . , . . . .. .:. -_ , :.“l: _.-;,..;; . 
O%is well a&e.that .ACFhk z@p&&l l&+$.rvicc$~&horizatioizationperiods$@csof oneyear. 

: .. G i& 1995auditk&&xititled T@iekof kising~~& tithe Emergee&++&&+ Program,” 
. : -0IG not* that onetiehqd b~~pt$mit&i ,to increaseits eligiiity ,period%o~+$Q$onthsto as -	 . bng asthe &eaeqcy exists:” .P.$%iwylv&iais a&c&i @atethat Waspetted sueha 

expahsioi &unq@nia’s approvedSt@@&i s@ksin highlightedunderlinedlanguagethat 
: “s&viceswill be provideduntil the euiergencyconditionis @eviated~” 

Peksylvauia’s~pprouedSkateplanlauguageexpresslypermitssemiceauthorizationperiodsin 
-recessof Oneyear; Cousistentwith-its view that’& arbii limitationcouldbetipa& upon 
aufhorizatibnperiods,.ACF approved that laugu~g$.It is’btithunfair and unlawful fqr.OIG to 
retroactively imposean arbitrary I2 month limit in its audit criter&. - : _ . 

Unrelated Claims Within 12 Months 

OIG cited Pennsylvaniafor over $9 million in errors arising out of unrelatedEA claimswithin a 
single twelve month authorization period. Pennsylvaniarejectsthis audit finding becauseit is 
again basedupon a clear misapplication of Federal policy. 

Pennsylvania’sapprovedState plan provided for a single authorization of a continuum of EA 
services. This approachwas expresslyapproved by ACF. In a policy clarification dated August 
24, 1994, the Director of the Office of Family Assistancespecifically advisedthat New Jersey’s 
provision of juvenile detention care or foster care following failed preventivefamily preservation 
servicesdid not violate the single authorization requirementof Federallaw. The Director noted 
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_’ 
. : . . 

that “the precedentfor this type of authorization is the current practice of many Statesin 
authorization EA for very generalfamily preservation and reunification services.” 

OIG misappliedFederalpolicy by ignoring the continuum of servicesconcept. GIG appearsto 
haveerroneouslytreated eachnew service,eachbreak in service, and eachnew arrest asending 
the prior authorization period. Accordingly, we reject the audit finding on this issue. 

.:.. 

EA Su@pkmented Anothe’r Federal Program-*. -
-

:._ .,,.-
The draft audit cited Pennsylvania.for-an.e$or Whenevera child receivingEA also receivedTitle 
IV-E assistance.-The audit finding is Wrong. ACF policy haslong permitted the dual receipt of 
benefits under EA and other programs so long as there is no duplication of coverage...In a. 
memorandumdated February 14, 1992 addressingthis issue,the Director ofthe .OfIlceof Family 

to meet the “identical needs”Assistanceadvised.that EA was,not intended to duplicate assistance. ..- ‘._addressedby othei,public assistanceprograms. .’ 

-.; 
.. 

: .. 

. ” ‘R. 

..-EA did not.‘duplicatethe “identical’needs’?oftTitle.IV-E recipients. ~Accordiigly;~Perinsylvania.. _. ._ 
.. -. was.:permitted ‘to1utiliie EA to supplementbenefits for Title’IV-E : Ieligible children. - -1: .:I;>+-;‘I ..~.;~~~.;T.+ ._(. ‘. ‘. . .. _.._ - 1... : .._ --. 

:. ... _:‘:
; 
.&.I.-’ 

_. * 
.-

. -: . : 
.a.. : 

._’ . . 
.&&a{*id.‘. $.& ‘: _ ;, ’ 

.... 
-. 

: 
.:., ,.-_. : . 

. . _:. ._ -. 
. ..,_We are u&b&o c&nment~.onthe rem&ng errors because they relate to individual samplecases. . : .:.. _, :. ‘. :‘.’ ‘I.. . . . ._ . .’‘_.‘_ .

1 _‘-:. 
.; .., . 

.’ 

vire tha&c’you for the opportunity to comment on your draft audit. We hopeyou will take these 
commentsinto considerationand reviseyour audit recommendationappropriately. Best wishes. .

’ 

Sincerely, 

/jj&og;;a & ’ ‘.-

Attachments 


